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existing evidence, where appropriate, to ease borrowers’ burden in establishing their
eligibility for borrower defense relief: “Wherever possible, the Department will rely on
evidence established by appropriate authorities in considering whether whole groups of
students (for example, an entire academic program at a specific campus during a certain
time frame) are eligible for borrower defense relief. This will simplify and expedite the
relief process, reducing the burden on borrowers.” The Special Master served as an
advisor in the borrower defense claim process from June 24, 2015, through June 23,
2016, after which the FSA Enforcement Unit’'s BDU took over the process.

Table 2 shows the increase in borrower defense claims over time.

Table 2. Increase in Borrower Defense Claims

July 1, 1995, through June 24, 2015

{implementotion of Borrower Defense Regulations to
Appointment of the Speciol Master)

June 30, 2016, through January 20, 2017

{Formation of BDU through end of the prior
administrotion}

P P

4 z

® The end of our review period was July 31, 2017; however, FSA issued a periodic report
of claims received on July 24, 2017. Source: Data from FSA's list of claims.

Of the 26,603 claims FSA received while the Special Master was authorized,
3,787 claims, associated with about $73 million in loans, were approved for full loan
discharges during the Special Master period.’

" Source: Special Master Report, June 29, 2016.

U.S. Department of Education
Office of Inspector General
ED-0IG/104R0003 6
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LEGAL FOUNDATION
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give rise to a cause of action against the school under applicable State
law. These proceedings include, but are not limited to, the following:

(1) Tax refund offset proceedings under 34 CFR 30.33.

(11) Wage garnishment proceedings under section 488A of
the Act.

(111) Salary offset proceedings for Federal employees under
34 CFR Part 31,

(iv) Credit bureau reporting proceedings under 31 U.S.C.
3711(0).

(2) If the borrower's defense against repayment is

successful, the Secretary notifies the borrower that the borrower is
relieved of the obligation to repay all or part of the loan and
associated costs and fees that the borrower would otherwise be
obligated to pay. The Secretary affords the borrower such further
relief as the Secretary determines is appropriate under the
circumstances. Further relief may include, but is not limited to, the
following:

(1) Reimbursing the borrower for amounts paid toward the
loan voluntarily or through enforced collection.

(11) Determining that the borrower is not in default on the
loan and 1s eligible to receive assistance under title IV of the Act.

(111) Updating reports to credit bureaus to which the
Secretary previously made adverse credit reports with regard to the
borrower's Direct Loan.

(3) The Secretary may initiate an appropriate proceeding to

require the school whose act or omission resulted in the borrower's
successful defense against repayment of a Direct Loan to pay to the
Secretary the amount of the loan to which the defense applies.
However, the Secretary does not initiate such a proceeding after the
period for the retention of records described in Sec. 685.309(c) unless
the school received actual notice of the claim during that period.

(Authority: 20 U.S.C. 1087a et seq.)

FOla | Privacy | Security | Notices WhiteHouse.gov | USAgov | ED.gov

https://itap.ed.gov/regcomps/doc1701 bodyoftext.htm[5/28/2019 9:36:38 AM|
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requirements and procedures for
obtaining a discharge.

(iii) The lender shall file a closed
school claim with the guaranty agency
in accordance with § 682.402(g) no later
than 60 days after the lender receives a
completed application described in
paragraph (d)(3) of this section from the
borrower, or notification from the
agency that the Secretary approved the
borrower’s appeal in accordance with
paragraph (d)(6)(i1)(K)(3) of this section.
* * * * *

(8) Discharge without an application.
(i) A borrower’s obligation to repay a
FFEL Program loan may be discharged
without an application from the
borrower if the—

(A) Borrower received a discharge on
a loan pursuant to 34 CFR 674.33(g)
under the Federal Perkins Loan
Program, or 34 CFR 685.214 under the
William D. Ford Federal Direct Loan
Program; or

(B) Secretary or the guaranty agency,
with the Secretary’s permission,
determines that the borrower qualifies
for a discharge based on information in
the Secretary or guaranty agency’s
possession.

(ii) With respect to schools that closed
on or after November 1, 2013, a
borrower’s obligation to repay a FFEL
Program loan will be discharged
without an application from the
borrower if the Secretary or guaranty
agency determines that the borrower did
not subsequently re-enroll in any title
IV-eligible institution within a period of

three years after the school closed.
* * * * *

® 20. Section 682.405 is amended by
redesignating paragraph (b)(4) as
paragraph (b)(4)(i) and adding paragraph
(b)(4)(i1).

The addition reads as follows:

§682.405 Loan rehabilitation agreement.

* %* * * *

(b)***

4) * * *

(ii) The lender must not consider the
purchase of a rehabilitated loan as entry
into repayment or resumption of
repayment for the purposes of interest
capitalization under § 682.202(b).

* * * £l *

B 21. Section 682.410 is amended:

@ A.In paragraph (b)(4) by adding, after

the words ““to the lender”’, the words

and punctuation *, but shall not

capitalize any unpaid interest

thereafter”.

® B. By adding paragraph (b)(6)(viii).
The addition reads as follows:

§682.410 Fiscal, administrative, and
enforcement requirements.

* * * * *

by * * *

(6] L

(viii) Upon notification by the
Secretary that the borrower has made a
borrower defense claim related to a loan
that the borrower intends to consolidate
into the Direct Loan Program for the
purpose of seeking relief in accordance
with § 685.212(k), the guaranty agency
must suspend all collection activities on
the affected loan for the period
designated by the Secretary.

* * * * *

PART 685—WILLIAM D. FORD
FEDERAL DIRECT LOAN PROGRAM

® 22. The authority citation for part 685
continues to read as follows:

Authority: 20 U.S.C. 1070g, 1087a, et seq.,
unless otherwise noted.
B 23. Section 685.200 is amended by
adding paragraphs (f)(3)(v) and (f)(4)(iii)
to read as follows:

§685.200 Borrower eligibility.

* * * * *

[f) L

3] E I

(v) A borrower who receives a closed
school, false certification, unpaid
refund, or defense to repayment
discharge that results in a remaining
eligibility period greater than zero is no
longer responsible for the interest that
accrues on a Direct Subsidized Loan or
on the portion of a Direct Consolidation
Loan that repaid a Direct Subsidized
Loan unless the borrower once again
becomes responsible for the interest that
accrues on a previously received Direct
Subsidized Loan or on the portion of a
Direct Consolidation Loan that repaid a
Direct Subsidized Loan, for the life of
the loan, as described in paragraph
(H)(3)(i) of this section.

4 E

Eii]i) For a first-time borrower who
receives a closed school, false
certification, unpaid refund, or defense
to repayment discharge on a Direct
Subsidized Loan or a portion of a Direct
Consolidation Loan that is attributable
to a Direct Subsidized Loan, the
Subsidized Usage Period is reduced. If
the Direct Subsidized Loan or a portion
of a Direct Consolidation Loan that is
attributable to a Direct Subsidized Loan
is discharged in full, the Subsidized
Usage Period of those loans is zero
years. If the Direct Subsidized Loan or
a portion of a Direct Consolidation Loan
that is attributable to a Direct
Subsidized Loan is discharged in part,
the Subsidized Usage Period may be
reduced if the discharge results in the
inapplicability of paragraph (£)(4)(i) of
this section.

* * * * *

® 24. Section 685.205 is amended by
revising paragraph (b)(6) to read as
follows:

§685.205 Forbearance.

* * * * *

[b] * ok %

(6) Periods necessary for the Secretary
to determine the borrower’s eligibility
for discharge—

(i) Under § 685.206(c);

(ii) Under § 685.214;

(iii) Under § 685.215;

(iv) Under § 685.216;

(v) Under §685.217;

(vi) Under §685.222; or

(vii) Due to the borrower’s or
endorser’s (if applicable) bankruptcy:;

*

* * * *

® 25. Section 685.206 is amended by
revising paragraph (c) to read as follows:

§685.206 Borrower responsibilities and
defenses.

* * * * *

(c) Borrower defenses. (1) For loans
first disbursed prior to July 1, 2017, the
borrower may assert a borrower defense
under this paragraph. A ‘““borrower
defense’” refers to any act or omission of
the school attended by the student that
relates to the making of the loan for
enrollment at the school or the
provision of educational services for
which the loan was provided that would
give rise to a cause of action against the
school under applicable State law, and
includes one or both of the following:

(i) A defense to repayment of amounts
owed to the Secretary on a Direct Loan,
in whole or in part.

(ii) A claim to recover amounts
previously collected by the Secretary on
the Direct Loan, in whole or in part.

(2) The order of objections for
defaulted Direct Loans are as described
in §685.222(a)(6). A borrower defense
claim under this section must be
asserted, and will be resolved, under the
procedures in § 685.222(e) to (k).

(3) For an approved borrower defense
under this section, except as provided
in paragraph (c)(4) of this section, the
Secretary may initiate an appropriate
proceeding to collect from the school
whose act or omission resulted in the
borrower defense the amount of relief
arising from the borrower defense,
within the later of—

(i) Three years from the end of the last
award year in which the student
attended the institution; or

(ii) The limitation period that State
law would apply to an action by the
borrower to recover on the cause of
action on which the borrower defense is
based.

(4) The Secretary may initiate a
proceeding to collect at any time if the

DOEONLHE218



Case 3:19-cv-03674-WHA Document 2893-2 Filed 08/08/22 Page 25 of 398

Federal Register/ Vol. 81, No. 211/ Tuesday, November 1, 2016/Rules and Regulations

76081

institution received notice of the claim
before the end of the later of the periods
described in paragraph (c)(3) of this
section. For purposes of this paragraph,
notice includes receipt of—

(i) Actual notice from the borrower,
from a representative of the borrower, or
from the Department;

(ii) A class action complaint asserting
relief for a class that may include the
borrower; and

(iii) Written notice, including a civil
investigative demand or other written
demand for information, from a Federal
or State agency that has power to
initiate an investigation into conduct of
the school relating to specific programs,
periods, or practices that may have
affected the borrower.

* %* * * *

§685.209 [Amended]

B 26. Section 685.209 is amended:

® A.In paragraph (a)(1)(ii), by adding *,
for purposes of determining whether a
borrower has a partial financial
hardship in accordance with paragraph
(a)(1)(v) of this section or adjusting a
borrower’s monthly payment amount in
accordance with paragraph (a)(2)(ii) of
this section,” after the words ““Eligible
loan”.

® B. In paragraph (c¢)(1)(ii), by adding *,
for purposes of adjusting a borrower’s
monthly payment amount in accordance
with paragraph (c)(2)(ii) of this section,”
after the words ““Eligible loan™.

@ C. In paragraph (¢)(2)(ii)(B)
introductory text, by removing the word
“Both” and adding in its place the
words “Except in the case of a married
borrower filing separately whose
spouse’s income is excluded in
accordance with paragraph (c)(1)(i)(A)
or (B) of this section, both”.

& D. In paragraph (c)(2)(v), by removing
the words “or the Secretary determines
the borrower does not have a partial
financial hardship”.

® E. In paragraph (c)(4)(iii)(B), by
removing the citations “(c)(2)(iv).
(c)(4)(v), and (c)(4)(vi)” and adding, in
their place, the citations ‘““(c)(2)(iv) and
(c)(4)(v)".

B 27. Section 685.212 is amended by
revising paragraphs (a)(1) and (2) and
adding paragraph (k) to read as follows:

§685.212 Discharge of a loan obligation.

(a) Death. (1) If a borrower (or a
student on whose behalf a parent
borrowed a Direct PLUS Loan) dies, the
Secretary discharges the obligation of
the borrower and any endorser to make
any further payments on the loan based
on—

(i) An original or certified copy of the
death certificate;

(ii) An accurate and complete
photocopy of the original or certified
copy of the death certificate;

(iii) An accurate and complete
original or certified copy of the death
certificate that is scanned and submitted
electronically or sent by facsimile
transmission; or

(iv) Verification of the borrower’s or
student’s death through an authoritative
Federal or State electronic database
approved for use by the Secretary.

(2) Under exceptional circumstances
and on a case-by-case basis, the
Secretary discharges a loan based upon
other reliable documentation of the
borrower’s or student’s death that is
acceptable to the Secretary.

* * * * *

(k) Borrower defenses. (1) If a
borrower defense is approved under
§685.206(c) or §685.222—

(i) The Secretary discharges the
obligation of the borrower in whole or
in part in1 accordance with the
procedures in §§ 685.206(c) and
685.222, respectively; and

(ii) The Secretary returns to the
borrower payments made by the
borrower or otherwise recovered on the
loan that exceed the amount owed on
that portion of the loan not discharged,
if the borrower asserted the claim not
later than—

(A) For a claim subject to § 685.206(c),
the limitation period under applicable
law to the claim on which relief was
granted; or

(B) For a claim subject to § 685.222,
the limitation period in § 685.222(b), (c),
or (d), as applicable.

(2) In the case of a Direct
Consolidation Loan, a borrower may
assert a borrower defense under
§685.206(c) or § 685.222 with respect to
a Direct Loan, FFEL Program Loan,
Federal Perkins Loan, Health
Professions Student Loan, Loan for
Disadvantaged Students under subpart
1T of part A of title VII of the Public
Health Service Act, Health Education
Assistaiice Loan, or Nursing Loan made
under part E of the Public Health
Service Act that was repaid by the
Direct Consolidation Loan.

(i) The Secretary considers a borrower
defense claim asserted on a Direct
Consolidation Loan by determining—

(A) Whether the act or omission of the
school with regard to the loan described
in paragraph (k)(2) of this section, other
than a Direct Subsidized, Unsubsidized,
or PLUS Loan, constitutes a borrower
defense under § 685.206(c), for a Direct
Consolidation Loan made before July 1,
2017, or under § 685.222, for a Direct
Consolidation Loan made on or after
July 1, 2017; or

(B) Whether the act or omission of the
school with regard to a Direct
Subsidized, Unsubsidized, or PLUS
Loan made on after July 1, 2017 that was
paid off by the Direct Consolidation
Loan, constitutes a borrower defense
under § 685.222.

(ii) If the borrower defense is
approved, the Secretary discharges the
appropriate portion of the Direct
Consolidation Loan.

(iii) The Secretary returns to the
borrower payments made by the
borrower or otherwise recovered on the
Direct Consolidation Loan that exceed
the amount owed on that portion of the
Direct Consolidation Loan not
discharged, if the borrower asserted the
claim not later than—

(A) For a claim asserted under
§685.206(c), the limitation period under
the law applicable to the claim on
which relief was granted; or

(B) For a claim asserted under
§685.222, the limitation period in
§685.222(b), (c), or (d), as applicable.

(iv) The Secretary returns to the
borrower a payment made by the
borrower or otherwise recovered on the
loan described in paragraph (k)(2) of
this section only if—

(A) The payment was made directly to
the Secretary on the loan; and

(B) The borrower proves that the loan
to which the payment was credited was
not legally enforceable under applicable
law in the amount for which that
payment was applied.

* * * * *

B 28. Section 685.214 is amended by:
# A. Revising paragraphs (c)(2) and
(D)(4).
® B. Redesignating paragraphs (f)(5) and
(6) as paragraphs (f)(6) and (7),
respectively.
& C. Adding a new paragraph (f)(5).

The revisions and addition read as
follows:

§685.214 Closed school discharge.
* * * * *

(c)* * *

(2) If the Secretary determines, based
on information in the Secretary’s
possession, that the borrower qualifies
for the discharge of a loan under this
section, the Secretary—

(i) May discharge the loan without an
application from the borrower; and

(ii) With respect to schools that closed
on or after November 1, 2013, will
discharge the loan without an
application from the borrower if the
borrower did not subsequently re-enroll
in any title IV-eligible institution within
a period of three years from the date the
school closed.

* * * * *

DOEONLH6219
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(4) If a borrower fails to submit the
application described in paragraph (c) of
this section within 60 days of the
Secretary’s providing the discharge
application, the Secretary resumes
collection and grants forbearance of
principal and interest for the period in
which collection activity was
suspended. The Secretary may
capitalize any interest accrued and not
paid during that period.

(5) Upon resuming collection on any
affected loan, the Secretary provides the
borrower another discharge application
and an explanation of the requirements
and procedures for obtaining a
discharge.

ES * * * *

B 29. Section 685.215 is amended by:
® A. Revising paragraph (a)(1).
® B. Revising paragraph (c) introductory
text.
B C. Revising paragraph (c)(1).
@ D. Redesignating paragraphs (c)(2)
through (7) as paragraphs (c)(3) through
(8), respectively.
® E. Adding a new paragraph (c)(2).
@ . Revising redesignated paragraph
(c)(8). |
B8 G. Revising paragraph (d).

The revisions and addition read as
follows:

§685.215 Discharge for false certification
of student eligibility or unauthorized
payment.

(a) Basis for discharge—(1) False
certification. The Secretary discharges a
borrower’s (and any endorser’s)
obligation to repay a Direct Loan in
accordance with the provisions of this
section if a school falsely certifies the
eligibility of the borrower (or the
student on whose behalf a parent
borrowed) to receive the proceeds of a
Direct Loan. The Secretary considers a
student’s eligibility to borrow to have
been falsely certified by the school if the
school—

(i) Certified the eligibility of a student
who—

(A) Reported not having a high school
diploma or its equivalent; and

(B) Did not satisfy the alternative to
graduation from high school
requirements under section 484(d) of
the Act that were in effect at the time
of certification;

(ii) Certified the eligibility of a
student who is not a high school
graduate based on—

(A) A high school graduation status
falsified by the school; or

(B) A high school diploma falsified by
the school or a third party to which the
school referred the borrower;

(iii) Signed the borrower’s name on
the loan application or promissory note
without the borrower’s authorization;

(iv) Certified the eligibility of the
student who, because of a physical or
mental condition, age, criminal record,
or other reason accepted by the
Secretary, would not meet State
requirements for employment (in the
student’s State of residence when the
loan was originated) in the occupation
for which the training program
supported by the loan was intended; or

Rg Certified the eligibility of a student
for a Direct Loan as a result of the crime
of identity theft committed against the
individual, as that crime is defined in
paragraph (c)(5)(ii) of this section.

* * * * *

(c) Borrower qualification for
discharge. To qualify for discharge
under this section, the borrower must
submit to the Secretary an application
for discharge on a form approved by the
Secretary. The application need not be
notarized but must be made by the
borrower under penalty of perjury; and
in the application, the borrower’s
responses must demonstrate to the
satisfaction of the Secretary that the
requirements in paragraph (c)(1)
through (7) of this section have been
met. If the Secretary determines the
application does not meet the
requirements, the Secretary notifies the
applicant and explains why the
application does not meet the
requirements.

(1) High school diploma or equivalent.
In the case of a borrower requesting a
discharge based on not having had a
high school diploma and not having met
the alternative to graduation from high
school eligibility requirements under
section 484(d) of the Act applicable at
the time the loan was originated, and
the school or a third party to which the
school referred the borrower falsified
the student’s high school diploma, the
borrower must state in the application
that the borrower (or the student on
whose behalf a parent received a PLUS
loan)—

(i) Reported not having a valid high
school diploma or its equivalent at the
time the loan was certified; and

(ii) Did not satisfy the alternative to
graduation from high school statutory or
regulatory eligibility requirements
identified on the application form and
applicable at the time the institution
certified the loan.

(2) Disqualifying condition. In the
case of a borrower requesting a
discharge based on a condition that
would disqualify the borrower from
employment in the occupation that the
training program for which the borrower
received the loan was intended, the
borrower must state in the application
that the borrower (or student for whom
a parent received a PLUS loan)—

(i) Did not meet State requirements for
employment (in the student’s State of
residence) in the occupation that the
training program for which the borrower
received the loan was intended because
of a physical or mental condition, age,
criminal record, or other reason
accepted by the Secretary.

(ii) [Reserved]

* * * * *

(8) Discharge without an application.
The Secretary discharges all or part of
a loan as appropriate under this section
without an application from the
borrower if the Secretary determines,
based on information in the Secretary’s
possession, that the borrower qualifies
for a discharge. Such information
includes, but is not limited to, evidence
that the school has falsified the
Satisfactory Academic Progress of its
students, as described in § 668.34.

(d) Discharge procedures. (1) If the
Secretary determines that a borrower’s
Direct Loan may be eligible for a
discharge under this section, the
Secretary provides the borrower an
application and an explanation of the
qualifications and procedures for
obtaining a discharge. The Secretary
also promptly suspends any efforts to
collect from the borrower on any
affected loan. The Secretary may
continue to receive borrower payments.

(2) If the borrower fails to submit the
application described in paragraph (c) of
this section within 60 days of the
Secretary’s providing the application,
the Secretary resumes collection and
grants forbearance of principal and
interest for the period in which
collection activity was suspended. The
Secretary may capitalize any interest
accrued and not paid during that period.

(3) If the borrower submits the
application described in paragraph (c) of
this section, the Secretary determines
whether the available evidence supports
the claim for discharge. Available
evidence includes evidence provided by
the borrower and any other relevant
information from the Secretary’s records
and gathered by the Secretary from
other sources, including guaranty
agencies, other Federal agencies, State
authorities, test publishers, independent
test administrators, school records, and
cognizant accrediting associations. The
Secretary issues a decision that explains
the reasons for any adverse
determination on the application,
describes the evidence on which the
decision was made, and provides the
borrower, upon request, copies of the
evidence. The Secretary considers any
response from the borrower and any
additional information from the
borrower, and notifies the borrower
whether the determination is changed.

DOE60LHN6220
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(4) If the Secretary determines that the
borrower meets the applicable
requirements for a discharge under
paragraph (c) of this section, the
Secretary notifies the borrower in
writing of that determination.

(5) If the Secretary determines that the
borrower does not qualify for a
discharge, the Secretary notifies the
borrower in writing of that
determination and the reasons for the
determination.

* * * * *

§685.220 [Amended]

® 30. Section 685.220 is amended by:

® A.Removing the words “subpart I of
part B” from paragraph (b)(21) and
adding in their place the words “part
E”.

® B. Removing paragraph (d)(1)3).

® C. Redesignating paragraph (d)(1)(ii)
and (iii) as paragraphs (d)(1)(i) and (ii).
B 31. Section 685.222 is added to
subpart B to read as follows:

§685.222 Borrower defenses.

(a) General. (1) For loans first
disbursed prior to July 1, 2017, a
borrower asserts and the Secretary
considers a borrower defense in
accordance with the provisions of
§685.206(c), unless otherwise noted in
§685.206(c).

(2) For loans first disbursed on or after
July 1, 2017, a borrower asserts and the
Secretary considers a borrower defense
in accordance with this section. To
establish a borrower defense under this
section, a preponderance of the
evidence must show that the borrower
has a borrower defense that meets the
requirements of this section.

(3) A violation by the school of an
eligibility or compliance requirement in
the Act or its implementing regulations
is not a basis for a borrower defense
under either this section or § 685.206(c)
unless the violation would otherwise
constitute a basis for a borrower defense
under this section or § 685.206(c), as
applicable.

(4) For the purposes of this section
and § 685.206(c), “borrower” means—

(i) The borrower; and

(ii) In the case of a Direct PLUS Loan,
any endorsers, and for a Direct PLUS
Loan made to a parent, the student on
whose behalf the parent borrowed.

(5) For the purposes of this section
and § 685.206(c), a “borrower defense”
refers to an act or omission of the school
attended by the student that relates to
the making of a Direct Loan for
enrollment at the school or the
provision of educational services for
which the loan was provided, and
includes one or both of the following:

(i) A defense to repayment of amounts
owed to the Secretary on a Direct Loan,
in whole or in part; and

(ii) A right to recover amounts
previously collected by the Secretary on
the Direct Loan, in whole or in part.

(6) If the borrower asserts both a
borrower defense and any other
objection to an action of the Secretary
with regard to that Direct Loan, the
order in which the Secretary will
consider objections, including a
borrower defense, will be determined as
appropriate under the circumstances.

(b) Judgment against the school. The
borrower has a borrower defense if the
borrower, whether as an individual or as
a member of a class, or a governmental
agency, has obtained against the school
a nondefault, favorable contested
judgment based on State or Federal law
in a court or administrative tribunal of
competent jurisdiction. A borrower may
assert a borrower defense under this
paragraph at any time.

(¢c) Breach of contract by the school.
The borrower has a borrower defense if
the school the borrower received the
Direct Loan to attend failed to perform
its obligations under the terms of a
contract with the student. A borrower
may assert a defense to repayment of
amounts owed to the Secretary under
this paragraph at any time after the
breach by the school of its contract with
the student. A borrower may assert a
right to recover amounts previously
collected by the Secretary under this
paragraph not later than six years after
the breach by the school of its contract
with the student.

(d) Substantial misrepresentation by
the school. (1) A borrower has a
borrower defense if the school or any of
its representatives, or any institution,
organization, or person with whom the
school has an agreement to provide
educational programs, or to provide
marketing, advertising, recruiting, or
admissions services, made a substantial
misrepresentation in accordance with
34 CFR part 668, subpart F, that the
borrower reasonably relied on to the
borrower’s detriment when the borrower
decided to attend, or to continue
attending, the school or decided to take
out a Direct Loan. A borrower may
assert, at any time, a defense to
repayment under this paragraph (d) of
amounts owed to the Secretary. A
borrower may assert a claim under this
paragraph (d) to recover funds
previously collected by the Secretary
not later than six years after the
borrower discovers, or reasonably could
have discovered, the information
constituting the substantial
misrepresentation.

(2) For the purposes of this section, a
designated Department official pursuant
to paragraph (e) of this section or a
hearing official pursuant to paragraph
(8, (g), or (h) of this section may
consider, as evidence supporting the
reasonableness of a borrower’s reliance
on a misrepresentation, whether the
school or any of the other parties
described in paragraph (d)(1) engaged in
conduct such as, but not limited to:

(i) Demanding that the borrower make
enrollment or loan-related decisions
immediately;

(ii) Placing an unreasonable emphasis
on unfavorable consequences of delay;

(iii) Discouraging the borrower from
consulting an adviser, a family member,
or other resource;

(iv) Failing to respond to the
borrower’s requests for more
information including about the cost of
the program and the nature of any
financial aid; or

(v) Otherwise unreasonably
pressuring the borrower or taking
advantage of the borrower’s distress or
lack of knowledge or sophistication.

(e) Procedure for an individual
borrower. (1) To assert a borrower
defense under this section, an
individual borrower must—

(i) Submit an application to the
Secretary, on a form approved by the
Secretary:

(A) Certifying that the borrower
received the proceeds of a loan, in
whole or in part, to attend the named
school;

(B) Providing evidence that supports
the borrower defense; and

(C) Indicating whether the borrower
has made a claim with respect to the
information underlying the borrower
defense with any third party, such as
the holder of a performance bond or a
tuition recovery program, and, if so, the
amount of any payment received by the
borrower or credited to the borrower’s
loan obligation; and

(i) Provide any other information or
supporting documentation reasonably
requested by the Secretary.

(2) Upon receipt of a borrower’s
application, the Secretary—

(i) If the borrower is not in default on
the loan for which a borrower defense
has been asserted, grants forbearance
and—

(A) Notifies the borrower of the option
to decline the forbearance and to
continue making payments on the loan;
and

(B) Provides the borrower with
information about the availability of the
income-contingent repayment plans
under § 685.209 and the income-based
repayment plan under § 685.221; or
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(ii) If the borrower is in default on the
loan for which a borrower defense has
been asserted—

(A) Suspends collection activity on
the loan until the Secretary issues a
decision on the borrower’s claim;

(B) Notifies the borrower of the
suspension of collection activity and
explains that collection activity will
resume if the Secretary determines that
the borrower does not qualify for a full
discharge; and

(C) Notifies the borrower of the option
to continue making payments under a
rehabilitation agreement or other
repayment agreement on the defaulted
loan.

(3) The Secretary designates a
Department official to review the
borrower’s application to determine
whether the application states a basis
for a borrower defense, and resolves the
claim through a fact-finding process
conducted by the Department official.

(i) As part of the fact-finding process,
the Department official notifies the
school of the borrower defense
application and considers any evidence
or argument presented by the borrower
and also any additional information,
including—

(A) Department records;

(B) Any response or submissions from
the school; and

(C) Any additional information or
argument that may be obtained by the
Department official.

(ii) Upon the borrower’s request, the
Department official identifies to the
borrower the records the Department
official considers relevant to the
borrower defense. The Secretary
provides to the borrower any of the
identified records upon reasonable
request of the borrower.

(4) At the conclusion of the fact-
finding process, the Department official
issues a written decision as follows:

(i) If the Department official approves
the borrower defense in full or in part,
the Department official notifies the
borrower in writing of that
determination and of the relief provided
as described in paragraph (i) of this
section.

(ii) If the Department official denies
the borrower defense in full or in part,
the Department official notifies the
borrower of the reasons for the denial,
the evidence that was relied upon, any
portion of the loan that is due and
payable to the Secretary, and whether
the Secretary will reimburse any
amounts previously collected, and
informs the borrower that if any balance
remains on the loan, the loan will return
to its status prior to the borrower’s
submission of the application. The
Department official also informs the

borrower of the opportunity to request
reconsideration of the claim based on
new evidence pursuant to paragraph
(e)(5)(i) of this section.

(5) The decision of the Department
official is final as to the merits of the
claim and any relief that may be granted
on the claim. Notwithstanding the
foregoing—

(i) If the borrower defense is denied
in full or in part, the borrower may
request that the Secretary reconsider the
borrower defense upon the
identification of new evidence in
support of the borrower’s claim. ‘“New
evidence” is relevant evidence that the
borrower did not previously provide
and that was not identified in the final
decision as evidence that was relied
upon for the final decision. If accepted
for reconsideration by the Secretary, the
Secretary follows the procedure in
paragraph (e)(2) of this section for
granting forbearance and for defaulted
loans; and

(ii) The Secretary may reopen a
borrower defense application at any
time to consider evidence that was not
considered in making the previous
decision. If a borrower defense
application is reopened by the
Secretary, the Secretary follows the
procedure paragraph (e)(2) of this
section for granting forbearance and for
defaulted loans.

(6) The Secretary may consolidate
applications filed under this paragraph
(e) that have common facts and claims,
and resolve the borrowers’ borrower
defense claims as provided in
paragraphs (f), (g), and (h) of this
section.

(7) The Secretary may initiate a
proceeding to collect from the school
the amount of relief resulting from a
borrower defense under this section—

(i) Within the six-year period
applicable to the borrower defense
under paragraph (c) or (d) of this
section;

(ii) At any time, for a borrower
defense under paragraph (b) of this
section; or

(iii) At any time if during the period
described in paragraph (e)(7)(i) of this
section, the institution received notice
of the claim. For purposes of this
paragraph, notice includes receipt of—

(A) Actual notice from the borrower,
a representative of the borrower, or the
Department of a ¢claim, including notice
of an application filed pursuant to this
section or § 685.206(c);

(B) A class action complaint asserting
relief for a class that may include the
borrower for underlying facts that may
form the basis of a claim under this
section or § 685.206(c);

(C) Written notice, including a civil
investigative demand or other written
demand for information, from a Federal
or State agency that has power to
initiate an investigation into conduct of
the school relating to specific programs,
periods, or practices that may have
affected the borrower, for underlying
facts that may form the basis of a claim
under this section or § 685.206(c).

(f) Group process for borrower
defense, generally. (1) Upon
consideration of factors including, but
not limited to, common facts and
claims, fiscal impact, and the promotion
of compliance by the school or other
title IV, HEA program participant, the
Secretary may initiate a process to
determine whether a group of
borrowers, identified by the Secretary,
has a borrower defense.

(i) The members of the group may be
identified by the Secretary from
individually filed applications pursuant
to paragraph (e)(6) of this section or
from any other source.

(ii) If the Secretary determines that
there are common facts and claims that
apply to borrowers who have not filed
an application under paragraph (e) of
this section, the Secretary may identify
such borrowers as members of a group.

(2) Upon the identification of a group
of borrowers under paragraph (f)(1) of
this section, the Secretary—

(i) Designates a Department official to
present the group’s claim in the fact-
finding process described in paragraph
(g) or (h) of this section, as applicable;

(ii) Provides each identified mmember
of the group with notice that allows the
borrower to opt out of the proceeding;

(iii) If identified meinbers of the group
are borrowers who have not filed an
application under paragraph (f)(1)(ii) of
this section, follows the procedures in
paragraph (e)(2) of this section for
granting forbearance and for defaulted
loans for such identified members of the
group, unless an opt-out by such a
member of the group is received; and

(iv) Notifies the school of the basis of
the group’s borrower defense, the
initiation of the fact-finding process
described in paragraph (g) or (h) of this
section, and of any procedure by which
the school may request records and
respond. No notice will be provided if
notice is impossible or irrelevant due to
a school’s closure.

(3) For a group of borrowers identified
by the Secretary, for which the Secretary
determines that there may be a borrower
defense under paragraph (d) of this
section based upon a substantial
misrepresentation that has been widely
disseminated, there is a rebuttable
presumption that each member
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reasonably relied on the
misrepresentation.

(g) Procedures for group process for
borrower defenses with respect to loans
made to attend a closed school. For
groups identified by the Secretary under
paragraph (f) of this section, for which
the borrower defense is asserted with
respect to a Direct Loan to attend a
school that has closed and has provided
no financial protection currently
available to the Secretary from which to
recover any losses arising from borrower
defenses, and for which there is no
appropriate entity from which the
Secretary can otherwise practicably
recover such losses—

(1) A hearing official resolves the
borrower defense through a fact-finding
process. As part of the fact-finding
process, the hearing official considers
any evidence and argument presented
by the Department official on behalf of
the group and, as necessary to
determine any claims at issue, on behalf
of individual members of the group. The
hearing official also considers any
additional information the Department
official considers necessary, including
any Department records or response
from the school or a person affiliated
with the school as described in
§668.174(b), if practicable. The hearing
official issues a written decision as
follows:

(i) If the hearing official approves the
borrower defense in full or in part, the
written decision states that
determination and the relief provided
on the basis of that claim as determined
under paragraph (i) of this section.

(ii) If the hearing official denies the
borrower defense in full or in part, the
written decision states the reasons for
the denial, the evidence that was relied
upon, the portion of the loans that are
due and payable to the Secretary, and
whether reimbursement of amounts
previously collected is granted, and
inforns the borrowers that if any
balance remains on the loan, the loan
will return to its status prior to the
group claim process.

(iii) The Secretary provides copies of
the written decision to the members of
the group and, as practicable, to the
school.

(2) The decision of the hearing official
is final as to the merits of the group
borrower defense and any relief that
may be granted on the group claim.

(3) After a final decision has been
issued, if relief for the group has been
denied in full or in part pursuant to
paragraph (g)(1)(ii) of this section, an
individual borrower may file a claim for
relief pursuant to paragraph (e)(5)(i) of
this section.

(4) The Secretary may reopen a
borrower defense application at any
time to consider evidence that was not
considered in making the previous
decision. If a borrower defense
application is reopened by the
Secretary, the Secretary follows the
procedure in paragraph (e)(2) of this
section for granting forbearance and for
defaulted loans.

(h) Procedures for group process for
borrower defenses with respect to loans
made to attend an open school. For
groups identified by the Secretary under
paragraph (f) of this section, for which
the borrower defense is asserted with
respect to Direct Loans to attend a
school that is not covered by paragraph
(g) of this section, the claim is resolved
in accordance with the procedures in
this paragraph (h).

(1) A hearing official resolves the
borrower defense and determines any
liability of the school through a fact-
finding process. As part of the fact-
finding process, the hearing official
considers any evidence and argument
presented by the school and the
Department official on behalf of the
group and, as necessary to determine
any claims at issue, on behalf of
individual members of the group. The
hearing official issues a written decision
as follows:

(i) If the hearing official approves the
borrower defense in full or in part, the
written decision establishes the basis for
the determination, notifies the members
of the group of the relief as described in
paragraph (i) of this section, and notifies
the school of any liability to the
Secretary for the amounts discharged
and reimbursed.

(ii) If the hearing official denies the
borrower defense for the group in full or
in part, the written decision states the
reasons for the denial, the evidence that
was relied upon, the portion of the loans
that are due and payable to the
Secretary, and whether reimbursement
of amounts previously collected is
granted, and informs the borrowers that
their loans will return to their statuses
prior to the group borrower defense
process. The decision notifies the school
of any liability to the Secretary for any
amounts discharged or reimbursed.

(iii) The Secretary provides copies of
the written decision to the members of
the group, the Department official, and
the school.

(2) The decision of the hearing official
becomes final as to the merits of the
group borrower defense and any relief
that may be granted on the group
borrower defense within 30 days after
the decision is issued and received by
the Department official and the school
unless, within that 30-day period, the

school or the Department official
appeals the decision to the Secretary. In
the case of an appeal—

(i) The decision of the hearing official
does not take effect pending the appeal;
and

(i) The Secretary renders a final
decision.

(3) After a final decision has been
issued, if relief for the group has been
denied in full or in part pursuant to
paragraph (h)(1)(ii) of this section, an
individual borrower may file a claim for
relief pursuant to paragraph (e)(5)(i) of
this section.

(4) The Secretary may reopen a
borrower defense application at any
time to consider evidence that was not
considered in making the previous
decision. If a borrower defense
application is reopened by the
Secretary, the Secretary follows the
procedure in paragraph (e)(2) of this
section for granting forbearance and for
defaulted loans.

(5)(i) The Secretary collects from the
school any liability to the Secretary for
any amounts discharged or reimbursed
to borrowers under this paragraph (h).

(ii) For a borrower defense under
paragraph (b) of this section, the
Secretary may initiate a proceeding to
collect at any time.

(iii) For a borrower defense under
paragraph (c) or (d) of this section, the
Secretary may initiate a proceeding to
collect within the limitation period that
would apply to the borrower defense,
provided that the Secretary may bring
an action to collect at any time if, within
the limitation period, the school
received notice of the borrower’s
borrower defense claim. For purposes of
this paragraph, the school receives
notice of the borrower’s claim by receipt
of—

(A) Actual notice of the claim from
the borrower, a representative of the
borrower, or the Department, including
notice of an application filed pursuant
to this section or § 685.206(c);

(B) A class action complaint asserting
relief for a class that may include the
borrower for underlying facts that may
form the basis of a claim under this
section or § 685.206(c); or

(C) Written notice, including a civil
investigative demand or other written
demand for information, from a Federal
or State agency that has power to
initiate an investigation into conduct of
the school relating to specific programs,
periods, or practices that may have
affected the borrower, of underlying
facts that may form the basis of a claim
under this section or § 685.206(c).

(i) Relief. If a borrower defense is
approved under the procedures in

DOEENLN6223



Case 3:19-cv-03674-WHA Document 2893-2 Filed 08/08/22 Page 80 of 398

76086

Federal Register/ Vol. 81, No. 211/ Tuesday, November 1, 2016/Rules and Regulations

paragraph (e), (g), or (h) of this section,
the following procedures apply:

(1) The Department official or the
hearing official deciding the claim
determines the appropriate amount of
relief to award the borrower, which may
be a discharge of all amounts owed to
the Secretary on the loan at issue and
may include the recovery of amouuits
previously collected by the Secretary on
the loan, or some lesser amount.

(2) For a borrower defense brought on
the basis of—

(i) A substantial misrepresentation,
the Department official or the hearing
official will factor the borrower’s cost of
attendance to attend the school, as well
as the value of the education the
borrower received, the value of the
education that a reasonable borrower in
the borrower’s circumstances would
have received, and/or the value of the
education the borrower should have
expected given the information
provided by the institution, into the
determination of appropriate relief. A
borrower may be granted full, partial, or
no relief. Value will be assessed in a
manner that is reasonable and
practicable. In addition, the Department
official or the hearing official deciding
the claim may consider any other
relevant factors;

(ii) A judgment against the school—

(A) Where the judgment awards
specific financial relief, relief will be the
amount of the judgment that remains
unsatisfied, subject to the limitation
provided for in § 685.222(i)(8) and any
other reasonable considerations; and

(B) Where the judgment does not
award specific financial relief, the
Department will rely on the holding of
the case and applicable law to monetize
the judgment; and

(iii) A breach of contract, relief will be
determined according to the common
law of contracts, subject to the
limitation provided for in § 685.222(i)(8)
and any other reasonable
considerations.

(3) In a fact-finding process brought
against an open school under paragraph
(h) of this section on the basis of a
substantial misrepresentation, the
school has the burden of proof as to any
value of the education.

(4) In determining the relief, the
Department official or the hearing
official deciding the claim may
consider—

(i) Information derived from a sample
of borrowers from the group when
calculating relief for a group of
borrowers; and

(ii) The examples in Appendix A to
this subpart.

(5) In the written decision described
in paragraphs (e), (g), and (h) of this

section, the designated Department
official or hearing official deciding the
claim notifies the borrower of the relief
provided and—

(1) Specifies the relief determination;

(ii) Advises that there may be tax
implications; and

(iii) Advises the borrower of the
requirements to file a request for
reconsideration upon the identification
of new evidence.

(6) Consistent with the determination
of relief under paragraph (i)(1) of this
section, the Secretary discharges the
borrower’s obligation to repay all or part
of the loan and associated costs and fees
that the borrower would otherwise be
obligated to pay and, if applicable,
reimburses the borrower for amounts
paid toward the loan voluntarily or
through enforced collection.

(7) The Department official or the
hearing official deciding the case, or the
Secretary as applicable, affords the
borrower such further relief as
appropriate under the circumstances.
Such further relief includes, but is not
limited to, one or both of the following:

(i) Determining that the borrower is
not in default on the loan and is eligible
to receive assistance under title IV of the
Act,

(ii) Updating reports to consumer
reporting agencies to which the
Secretary previously made adverse
credit reports with regard to the
borrower’s Direct Loan.

(8) The total amount of relief granted
with respect to a borrower defense
cannot exceed the amount of the loan
and any associated costs and fees and
will be reduced by the amount of any
refund, reimbursement,
indemnification, restitution,
compensatory damages, settlement, debt
forgiveness, discharge, cancellation,
compromise, or any other financial
benefit received by, or on behalf of, the
borrower that was related to the
borrower defense. The relief to the
borrower may not include non-
pecuniary damages such as
inconvenience, aggravation, emotional
distress, or punitive damages.

(j) Cooperation by the borrower. To
obtain relief under this section, a
borrower must reasonably cooperate
with the Secretary in any proceeding
under paragraph (e), (g), or (h) of this
section. The Secretary may revoke any
relief granted to a borrower who fails to
satisfy his or her obligations under this
paragraph (j).

(k) Transfer to the Secretary of the
borrower’s right of recovery against third
parties. (1) Upon the granting of any
relief under this section, the borrower is
deemed to have assigned to, and
relinquished in favor of, the Secretary

any right to a loan refund (up to the
amount discharged) that the borrower
may have by contract or applicable law
with respect to the loan or the contract
for educational services for which the
loan was received, against the school, its
principals, its affiliates, and their
successors, its sureties, and any private
fund. If the borrower asserts a claim to,
and recovers from, a public fund, the
Secretary may reinstate the borrower’s
obligation to repay on the loan an
amount based on the amount recovered
from the public fund, if the Secretary
determines that the borrower’s recovery
from the public fund was based on the
same borrower defense and for the same
loan for which the discharge was
granted under this section.

(2) The provisions of this paragraph
(k) apply notwithstanding any provision
of State law that would otherwise
restrict transfer of those rights by the
borrower, limit or prevent a transferee
from exercising those rights, or establish
procedures or a scheme of distribution
that would prejudice the Secretary’s
ability to recover on those rights.

(3) Nothing in this paragraph (k)
limits or forecloses the borrower’s right
to pursue legal and equitable relief
against a party described in this
paragraph (k) for recovery of any portion
of a claim exceeding that assigned to the
Secretary or any other claims arising
from matters unrelated to the claim on
which the loan is discharged.

{Authority: 20 U.S.C. 1087a et seq.; 28 U.S.C.
2401; 31 U.S.C. 3702)

® 32. Section 685.223 is added to
subpart B to read as follows:

§685.223 Severability.

If any provision of this subpart or its
application to any person, act, or
practice is held invalid, the remainder
of the subpart or the application of its
provisions to any perso1, act, or practice
shall not be affected thereby.

(Authority: 20 U.S.C. 1087a et seq.)

® 33. Appendix A to subpart B of part
685 is added to read as follows:

Appendix A to Subpart B of Part 685—
Examples of Borrower Relief

The Department official or the hearing
official deciding a borrower defense claim
determines the amount of relief to award the
borrower, which may be a discharge of all
amounts owed to the Secretary on the loan
at issue and may include the recovery of
amounts previously collected by the
Secretary on the loan, or some lesser amount.
The following are some conceptual examples
demonstrating relief. The actual relief
awarded will be determined by the
Department official or the hearing official
deciding the claim, who shall not be bound
by these examples.
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1. A school represents to prospective
students, in widely disseminated materials,
that its educational program will lead to
employment in an occupation that requires
State licensure. The program does not in fact
meet minimum education requirements to
enable its graduates to sit for the exam
necessary for them to obtain licensure. The
claims are adjudicated in a group process.

Appropriate relief: Borrowers who enrolled
in this program during the time that the
misrepresentation was made should receive
full relief. As a result of the schools’
misrepresentation, the borrowers cannot
work in the occupation in which they
reasonably expected to work when they
enrolled. Accordingly, borrowers received
limited or no value from this educational
program because they did not receive the
value that they reasonably expected.

2. A school states to a prospective student
that its medical assisting program has a
faculty composed of skilled nurses and
physicians and offers internships at a local
hospital. The borrower enrolls in the school
in reliance on that statement. 1ln fact, none of
the teachers at the school other than the
Director is a nurse or physician. The school
has no internship program. The teachers at
the school are not qualified to teach medical
assisting and the student is not qualified for
medical assistant jobs based ou the education
received at the school.

Appropriate relief: This borrower should
receive full relief. None of the teachers at the
school are qualified to teach medical
assisting, and there was no internship. In
contrast to reasonable students’ expectations,
based on information provided by the school,
the typical borrower received no value from
the program.

3. An individual interested in becoming a
registered nurse meets with a school’s
admissions counselor who explains that the
school does not have a nursing program but
that completion of a medical assisting
program is a prerequisite for any nursing
program. Based on this information, the
borrower enrolls in the school’s medical
assisting programn rather than searching for
another nursing program, believing that
completing a medical assisting program is a
necessary step towards becoming a nurse.
After one year in the program, the borrower
realizes that it is not necessary to become a
medical assistant before entering a nursing
program. The borrower’s credits are not
transferrable to a nursing program.

Appropriate relief: This borrower should
receive full relief. Because it is not necessary
to become a medical assistant prior to
entering a nursing program, she has made no
progress towards the career she sought, and
in fact has received an education that cannot
be used for its intended purpose.

4. A school tells a prospective student,
who is actively seeking an education, that the
cost of the program will be $20,000. Relying
on that statement, the borrower enrolls. The
student later learns the cost for that year was
$25,000. There is no evidence of any other
misrepresentations in the enrollment process
or of any deficiency in value in the school’s
education.

Appropriate relief: This borrower should
receive partial relief of $5,000. The borrower

received precisely the value that she
expected. The school provides the education
that the student was seeking but
misrepresented the price.

5. A school represents in its marketing
materials that three of its undergraduate
faculty members in a particular program have
received the highest award in their field. A
borrower choosing among two comparable,
selective programs enrolls in that program in
reliance on the representation about its
faculty. However, although the program
otherwise remains the same, the school had
failed to update the marketing materials to
reflect the fact that the award-winning
faculty had left the school.

Appropriate relief: Although the borrower
reasonably relied on a misrepresentation
aboul the faculty in deciding to enroll at this
school, she still received the value that she
expected. Therefore, no reliet is appropriate.

6. An individual wishes to enroll in a
selective, regionally accredited liberal arts
school. The school gives inflated data to a
well-regarded school ranking organization
regarding the median grade point average of
recent enlrants and also includes that
inflated data in its own marketing materials.
This intlated data raises the place of the
school in the organization’s rankings in
independent publications. The individual
enrolls in the school and graduates. Soon
after graduating, the individual learns from
the news that the school falsified admissions
data. Notwithstanding this issue, degrees
from the school continue to serve as effective,
well-regarded liberal arts credentials.

The Department also determines that the
school violated the title 1V requirement that
it not make substantial misrepresentations
pursuant to 34 CFR 668.71, which constitutes
an enforceable violation separate and apart
from any borrower defense relief.

Appropriate Relief: The borrower relied on
the misrepresentation about the admissions
data to his detriment, because the
misrepresentation factored into the
borrower’s decision to choose the school over
others. However, the borrower received a
selective liberal arts education which
represents the value that he could reasonably
expect, and gets no relief.

B 34. Section 685.300 is amended by:

B A. Redesignating paragraph (b)(11) as
paragraph (b)(12).

® B. Adding a new paragraph (b)(11).

B C. Adding paragraphs (d) through (i).

The additions read as follows:

§685.300 Agreements between an eligible
school and the Secretary for participation in
the Direct Loan Program.
* * * * *

(b] * ok ok

(11) Comply with the provisions of
paragraphs (d) through (i) of this section
regarding student claims and disputes.

* * * * *

(d) Borrower defense claims in an
internal dispute process. The school
will not compel any student to pursue
a complaint based on a borrower
defense claim through an internal
dispute process before the student

presents the complaint to an accrediting
agency or government agency
authorized to hear the complaint.

(e) Class action bans. (1) The school
will not seek to rely in any way on a
predispute arbitration agreement or on
any other predispute agreement with a
student who has obtained or benefited
from a Direct Loan, with respect to any
aspect of a class action that is related to
a borrower defense claim, including to
seek a stay or dismissal of particular
claims or the entire action, unless and
until the presiding court has ruled that
the case may not proceed as a class
action and, if that ruling may be subject
to appellate review on an interlocutory
basis, the time to seek such review has
elapsed or the review has been resolved.

(2) Reliance on a predispute
arbitration agreement, or on any other
predispute agreement, with a student,
with respect to any aspect of a class
action includes, but is not limited to,
any of the following:

(i) Seeking dismissal, deferral, or stay
of any aspect of a class action.

(i) Seeking to exclude a person or
persons from a class in a class action.

(iii) Objecting to or seeking a
protective order intended to avoid
responding to discovery in a class
action.

(iv) Filing a claim in arbitration
against a student who has filed a claim
on the same issue in a class action.

(v) Filing a claim in arbitration against
a student who has filed a claim on the
same issue in a class action after the
trial court has denied a motion to certify
the class but before an appellate court
has ruled on an interlocutory appeal of
that motion, if the time to seek such an
appeal has not elapsed or the appeal has
not been resolved.

(vi) Filing a claim in arbitration
against a student who has filed a claim
on the same issue in a class action after
the trial court in that class action has
granted a motion to dismiss the claim
and, in doing so, the court noted that
the consumer has leave to refile the
claim on a class basis, if the time to
refile the claim has not elapsed.

(3) Required provisions and notices.
(i) The school must include the
following provision in any agreements
with a student recipient of a Direct Loan
for attendance at the school, or, with
respect to a Parent PLUS Loan, a student
for whom the PLUS loan was obtained,
that include any agreement regarding
predispute arbitration or any other
predispute agreement addressing class
actions and that are entered into after
the effective date of this regulation: “We
agree that neither we nor anyone else
will use this agreement to stop you from
being part of a class action lawsuit in
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court. You may file a class action
lawsuit in court or you may be a
member of a class action lawsuit even
if you do not file it. This provision
applies only to class action claims
concerning our acts or omissions
regarding the making of the Direct Loan
or the provision by us of educational
services for which the Direct Loan was
obtained. We agree that only the court
is to decide whether a claim asserted in
the lawsuit is a claim regarding the
making of the Federal Direct Loan or the
provision of educational services for
which the loan was obtained.”

(ii) When a predispute arbitration
agreement or any other predispute
agreement addressing class actions has
been entered into before the effective
date of this regulation and does 1ot
contain a provision described in
paragraph (e)(3)(i) of this section, the
school must either ensure the agreement
is amended to contain the provision
specified in paragraph (e)(3)(iii)(A) of
this section or provide the student to
whom the agreement applies with the
written notice specified in paragraph
(e)(8)(iii)(B) of this section.

(iii) The school must ensure the
agreement described in paragraph
(e)(3)(ii) of this section is amended to
contain the provision specified in
paragraph (e)(3)(iii)(A) or must provide
the notice specified in paragraph
(e)(3)(iii)(B) to students no later than the
exit counseling required under
§685.304(b), or the date on which the
school files its initial response to a
demand for arbitration or service of a
complaint from a student who has not
already been sent a notice or
amendment.

(A) Agreement provision. “We agree
that neither we nor anyone else who
later becomes a party to this agreement
will use it to stop you from being part
of a class action lawsuit in court. You
may file a class action lawsuit in court
or you may be a member of a class
action lawsuit in court even if you do
not file it. This provision applies only
to class action claims concerning our
acts or omissions regarding the making
of the Federal Direct Loan or the
provision by us of educational services
for which the Federal Direct Loan was
obtained. We agree that only the court
is to decide whether a claim asserted in
the lawsuit is a claim regarding the
making of the Federal Direct Loan or the
provision of educational services for
which the loan was obtained.”

(B) Notice provision. ‘“We agree not to
use any predispute agreement to stop
you from being part of a class action
lawsuit in court. You may file a class
action lawsuit in court or you may be
a member of a class action lawsuit even

if you do not file it. This provision
applies only to class action claims
concerning our acts or omissions
regarding the making of the Federal
Direct Loan or the provision by us of
educational services for which the
Federal Direct Loan was obtained. We
agree that only the court is to decide
whether a claim asserted in the lawsuit
is a claim regarding the making of the
Federal Direct Loan or the provision of
educational services for which the loan
was obtained.”

(f) Predispute arbitration agreements.
(1)) The school will not enter into a
predispute agreement to arbitrate a
borrower defense claim, or rely in any
way on a predispute arbitration
agreement with respect to any aspect of
a borrower defense claim.

(ii) A student may enter into a
voluntary post-dispute arbitration
agreement with a school to arbitrate a
borrower defense claim.

(2) Reliance on a predispute
arbitration agreement with a student
with respect to any aspect of a borrower
defense claim includes, but is not
limited to, any of the following:

(i) Seeking dismissal, deferral, or stay
of any aspect of a judicial action filed
by the student, including joinder with
others in an action;

(ii) Objecting to or seeking a
protective order intended to avoid
responding to discovery in a judicial
action filed by the student; and

(iii) Filing a claim in arbitration
against a student who has filed a suit on
the same claim.

(3) Required provisions and notices.
(i) The school must include the
following provision in any predispute
arbitration agreements with a student
recipient of a Direct Loan for attendance
at the school, or, with respect to a
Parent PLUS Loan, a student for whom
the PLUS loan was obtained, that
include any agreement regarding
arbitration and that are entered into
after the effective date of this regulation:
“We agree that neither we nor anyone
else will use this agreement to stop you
from bringing a lawsuit concerning our
acts or omissions regarding the making
of the Federal Direct Loan or the
provision by us of educational services
for which the Federal Direct Loan was
obtained. You may file a lawsuit for
such a claim or you may be a member
of a class action lawsuit for such a claim
even if you do not file it. This provision
does not apply to lawsuits concerning
other claims. We agree that only the
court is to decide whether a claim
asserted in the lawsuit is a claim
regarding the making of the Federal
Direct Loan or the provision of

educational services for which the loan
was obtained.”

(ii) When a predispute arbitration
agreement has been entered into before
the effective date of this regulation that
did not contain the provision specified
in paragraph (f)(3)(i) of this section, the
school must either ensure the agreement
is amended to contain the provision
specified in paragraph ()(3)(iii)(A) of
this section or provide the student to
whom the agreement applies with the
written notice specified in paragraph
(H)(3)(iii)(B) of this section.

(iii) The school must ensure the
agreement described in paragraph
(H)(3)(ii) of this section is amended to
contain the provision specified in
paragraph (f)(3)(iii)(A) of this section or
must provide the notice specified in
paragraph (f)(3)(iii)(B) of this section to
students no later than the exit
counseling required under § 685.304(b),
or the date on which the school files its
initial response to a demand for
arbitration or service of a complaint
from a student who has not already been
sent a notice or amendment.

(A) Agreement provision. “We agree
that neither we nor anyone else who
later becomes a party to this predispute
arbitration agreement will use it to stop
you from bringing a lawsuit concerning
our acts or omissions regarding the
making of the Federal Direct Loan or the
provision by us of educational services
for which the Federal Direct Loan was
obtained. You may file a lawsuit for
such a claim or you may be a member
of a class action lawsuit for such a claim
even if you do not file it. This provision
does not apply to other claims. We agree
that only the court is to decide whether
a claim asserted in the lawsuit is a claim
regarding the making of the Federal
Direct Loan or the provision of
educational services for which the loan
was obtained.”

(B) Notice provision. ‘“We agree not to
use any predispute arbitration
agreement to stop you from bringing a
lawsuit concerning our acts or
omissions regarding the making of the
Federal Direct Loan or the provision by
us of educational services for which the
Federal Direct Loan was obtained. You
may file a lawsuit regarding such a
claim or you may be a member of a class
action lawsuit regarding such a claim
even if you do not file it. This provision
does not apply to any other claims. We
agree that only the court is to decide
whether a claim asserted in the lawsuit
is a claim regarding the making of the
Direct Loan or the provision of
educational services for which the loan
was obtained.”

(g) Submission of arbitral records. (1)
A school must submit a copy of the

DOEO0L06226



Case 3:19-cv-03674-WHA Document 2893-2 Filed 08/08/22 Page 83 of 398

Federal Register/ Vol. 81, No. 211/ Tuesday, November 1, 2016/Rules and Regulations

76089

following records to the Secretary, in
the form and manner specified by the
Secretary, in connection with any claim
filed in arbitration by or against the
school concerning a borrower defense
claim:

(i) The initial claim and any
counterclaim.

(ii) The arbitration agreement filed
with the arbitrator or arbitration
administrator.

(iii) The judgment or award, if any,
issued by the arbitrator or arbitration
administrator.

(iv) If an arbitrator or arbitration
administrator refuses to administer or
dismisses a claim due to the school’s
failure to pay required filing or
administrative fees, any communication
the school receives from the arbitrator or
arbitration administrator related to such
a refusal.

(v) Any communication the school
receives from an arbitrator or an
arbitration administrator related to a
determination that a predispute
arbitration agreement regarding
educational services provided by the
school does not comply with the
administrator’s fairness principles,
rules, or similar requirements, if such a
determination occurs.

(2) A school must submit any record
required pursuant to paragraph (g)(1) of
this section within 60 days of filing by
the school of any such record with the
arbitrator or arbitration administrator
and within 60 days of receipt by the
school of any such record filed or sent
by someone other than the school, such
as the arbitrator, the arbitration
administrator, or the student.

(h) Submission of judicial records. (1)
A school must submit a copy of the
following records to the Secretary, in
the form and manner specified by the
Secretary, in connection with any claim
concerning a borrower defense claim
filed in a lawsuit by the school against
the student or by any party, including
a governinent agency, against the
school:

(i) The complaint and any
counterclaim.

(ii) Any dispositive motion filed by a
party to the suit; and

(iii) The ruling on any dispositive
motion and the judgment issued by the
court.

(2) A school must submit any record
required pursuant to paragraph (h)(1) of
this section within 30 days of filing or
receipt, as applicable, of the complaint,
answer, or dispositive motion, and
within 30 days of receipt of any ruling
on a dispositive motion or a final
judgment.

(i) Definitions. For the purposes of
paragraphs (d) through (h) of this
section, the term—

(1) “Borrower defense claim” means a
claim that is or could be asserted as a
borrower defense as defined in
§685.222(a)(5), including a claim other
than one based on § 685.222(c) or (d)
that may be asserted under § 685.222(b)
if reduced to judgment;

(2) “Class action” means a lawsuit in
which one or more parties seek class
treatment pursuant to Federal Rule of
Civil Procedure 23 or any State process
analogous to Federal Rule of Civil
Procedure 23;

(3) “Dispositive motion” means a
motion asking for a court order that
entirely disposes of one or more claims
in favor of the party who files the
motion without need for further court
proceedings;

(4) “Predispute arbitration agreement”
means any agreement, regardless of its
form or structure, between a school or
a party acting on behalf of a school and
a student providing for arbitration of

any future dispute between the parties.
* * * * *

@ 35. Section 685.308 is amended by
revising paragraph (a) to read as follows:

§685.308 Remedial actions.

(a) The Secretary collects from the
school the amount of the losses the
Secretary incurs and determines that the
institution is liable to repay under
§685.206, §685.214, §685.215(a)(1)(i),
(ii), (iii), (iv) or (v), § 685.216, or
§685.222 or that were disbursed—

(1) To an individual, because of an act
or omission of the school, in amounts
that the individual was not eligible to
receive; or

(2) Because of the school’s violation of

a Federal statute or regulation.
* * * * *

® 36. Section 685.310 is added to
subpart C to read as follows:

§685.310 Severability.

If any provision of this subpart or its
application to any person, act, or
practice is held invalid, the remainder
of the subpart or the application of its
provisions to any person, act, or practice
shall not be affected thereby.

(Authority: 20 U.S.C. 1087a et seq.)

PART 686—TEACHER EDUCATION
ASSISTANCE FOR COLLEGE AND
HIGHER EDUCATION (TEACH) GRANT
PROGRAM

& 37. The authority citation for part 686
continues to read as follows:

Authority: 20 U.S.C. 1070g, et seq., unless
otherwise noted.

@ 38. Section 686.42 is amended by
revising paragraph (a) to read as follows:

§686.42 Discharge of an agreement to
serve.

(a) Death. (1) If a grant recipient dies,
the Secretary discharges the obligation
to complete the agreement to serve
based on—

(i) An original or certified copy of the
death certificate;

(ii) An accurate and complete
photocopy of the original or certified
copy of the death certificate;

(iii) An accurate and complete
original or certified copy of the death
certificate that is scanned and submitted
electronically or sent by facsimile
transmission; or

(iv) Verification of the grant
recipient’s death through an
authoritative Federal or State electronic
database approved for use by the
Secretary.

(2) Under exceptional circumstances
and on a case-by-case basis, the
Secretary discharges the obligation to
complete the agreement to serve based
on other reliable documentation of the
grant recipient’s death that is acceptable
to the Secretary.

* * * * *

[FR Doc. 2016-25448 Filed 10-31-16; 8:45 am]
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accepted at regionally accredited post-secondary institutions. In actuality, those credits generally did not
transfer to or were not accepted at regionally accredited schools.

L Summary of Evidence of Representations of Transferability

Everest staff orally represented to potential students that they could generally transfer their
Everest credits to any other school. These oral representations occurred both in person and during
telephone calls with prospective students. Specifically, the school personnel: (a) stated credits were
generally transferable; and/or (b) “play[ed] on prospective students’ ignorance about accreditation™ to
make claims about national accreditation that strongly implied general transferability.’

A. Student Accounts of In-Person Oral Representations of Transferability

Hundreds of student applications reviewed to date provide corroborative evidence that Everest
admissions personnel regularly made misleading oral representations about transferability. Indeed, our
review of claims spanning from 1998 through 2010 shows that personnel made consistent transferability
claims throughout the entire time that Corinthian operated the schools.

A sample of claims from the Everest Brandon campus demonstrates the consistency and
specificity of false transferability claims made by school representatives:

e “In my entrance interview, I was told that I should enroll in the paralegal program if I planned on
being a lawyer. I was told guarantee that my credits would be good to transfer to USF or UT and
then Stetson Law.”"

o I Wﬁs assured when [ started that I could transfer my credits to any other school if I chose to do
s0.”

e “I was told my credits would transfer to University of South Florida for my BA in Finance and
they did not so I was stuck with all these loans and no school will take them I was told that
employers will recognize the degree from them and they laugh at me.”"

e “Not a single credit was transferable. I specifically remember asking the rep before enrolling if
credits were transferable and she said "absolutely," never once telling me that accreditation of the
school was not the same as a traditional "’

e “The school told me that I would not have any problem transferring credits if I decided to further
my education elsewhere or go to law school.”™*

o “The representative for FMU, asked what my goals were for my education. I stated that 1 wanted
to attend USF for a bachelors degree. He said my credits would absolutely transfer and that he
worked hand in hand with the academic advisers over at USF, to help students transition
smoothly. He said that my credits would transfer even mid-way through the program.”"

e “The admissions department also ensured me that camed credits would be accepted by other
educational institutions... later discovered that credits from Everest University were not honored
at state and local universities.”"

? As discussed below, in Section ITI(I3)(1), footnote 102, the implied representations also constitute actionable material
omissions.

Y BDI151795

1 BD150990

> BD151323

B BD150355

4 BD151723

P BD150789
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e “Tasked if [ decided to transfer after rec associates degree would all credits transfer to any
college? I was told, an associates is an associates no matter where it comes from.”"’

e “Brian Walker admissions representative had stated that if I wanted to get a Masters degree from
another college that my credits will transfer with no problem as FMU (now Everest) is accredited
university”'®

o “Tasked if [ could transfer my credits to get my Bachelor's degree after earning my Associate's
and 1 was told they would transfer but I would receive a discount if 1 was to get my Bachelor's
with them. They told me i could get my Master's anywhere because my credits would transfer. [
asked for specific schools which would take the credits and [ was told they don't see why anyone
wouldn't Ez;ke them . . .  was going to pursuc my Master's but found out my credits do not
transfer.”

In all of the above examples, the school explicitly misrepresented the transferability of its credits
to the student.

Applicants also state that the school represented general transferability via statements that Everest
was “accredited” or “fully accredited.” Such implied representations of transferability are supported by
the Harkin Report, as well as the Corinthian telephone audits and recordings discussed below. That this
“accreditation” tactic, in context, created a strongly implied representation of transferability is illustrated
by the fact that students who were unable to transfer their credits believe that Everest lied about being
accredited at all (italics added):

e “FLORIDA METROPOLITAN UNIVERSITY-ONLINE (FMU-ONLINE) LIED BY STATING
THAT THEY WERE AN ACCREDITED UNIVERSITY WHEN IN FACT THEY KNOW THEY
WERE NOT . . . THE MISCONDUCT FROM FMU-ONLINE PREVENTED ME TO
TRANSFER ANY OF THE CLASSESS I HAD TAKEN THERE, TO BE TRANSFERABLE.*

e  “Before i applied for the loan i was told my credit can be tranfer if need when 1 was attending
class i found out thats not true they [sic] are not a acrredited school ™'

e “IDID NOT KNOW THAT THE SCHOOL WAS NOT PROPERLY ACCREDITED. CREDIT
WERE NOT TRANSFERABLE**

e “Everest University misrepresented their accreditation I was told during my school interview that
the school was accredited, and later found out once I applied to other colleges that the school was
not accredited.”™

o “Tactually went to Valencia once and they told me that they [Everest] are not accredited, thus I'd
have to start all over again.”**

e “Throughout the course, there was speculation that the school was not accredited, but they
continuously posted fake documents around the school claiming that they were accredited and
that any credits we received would transfer over without any problem.”

e “I was told that credits would transfer to other schools offering the same classes but when 1 tried
to transfer after having ear problems i was told that NONE of my credits could transfer because
FMU [later Everest] was not an accredited school "™

T BD153757
B BD150139
Y BD150545
2 BD154282
1 BD153723
2 BD152794
B BD152222
M BD150941
B BD150786
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e ‘I am struggling to have my credits transfer to Southern New Hampshire University. They told
me that since Everest is closing that it may be difficult to get any credits to transfer because
Everest is not an accredited institution. Everest told me that they were accredited.”’

Whether students allege an explicit misrepresentation about transferability (“I was told all my credits
would transfer”) or a strongly implied misrepresentation (“I was told the school was accredited, but then [
found out my credits wouldn’t transfer”), the student statements are unprompted,*® specific, and
consistent across a span of years.

For example, of the 303 claims reviewed to date at the Everest-Brandon campus, 52 include the
allegation that admissions personnel made express representations regarding transferability (examples of
which were quoted above) and an additional 6 allege an implied misrepresentation (tying accreditation to
transferability).” The student statements are consistent regarding the representations made, including
details such as specific schools that would accept Everest credits, or the suggestion that credits earned in

Everest’s paralegal program would enable students to continue on to law school.

The 58 Everest-Brandon transferability claims come from students who attended between 1998
and 2010.*° Corinthian owned and controlled the Everest-Brandon location beginning in 1996, and the
first claim alleging a transferability misrepresentation comes from a student who enrolled in 1998. We
have transferability claims from this campus for each year from 1998 through 2010, with a spike in the
late-2000s. We have fewer claims from carlier years, but those earlier claims bear the same indicia of
reliability as the later claims. Significantly, the student statements about the admissions representatives’
misrepresentations exhibit consistency across the span of years:

e 1998: “I attended the school due to the flexible hours and the fact that [ was told by the [the
school] that my credits in fact would transfer over to other schools.”'

e 2000: “I was also told that my credits could transfer to any local college or university that was
regionally accredited.””

e 2006: “The school told me that I would not have any problem transferring credits if I decided to
further my education elsewhere or go to law school ™

e 2010: “...Also, was told that credits would transfer to any University (not true).”*

The pervasiveness and consistency of the misrepresentation over time at Everest-Brandon corroborate
students” allegations about transferability claims throughout the entirety of Corinthian’s control of the
school.

*BD150315

7 BD152848

% All of the above student statements carme from a variety of different types of applications including the Everest/WyoTech
attestation form ED created for JPR claims, various versions of the Debt Collective forms, and narratives in Word documents or
the bodies of emails. The majority of these allegations are unprompted—some versions of the Debt Collective form specifically
ask about transfer of credits, but others do not, and ED’s attestation form only instructs borrowers to provide “any other
information. .. that you think is relevant.”

¥ These figures do not include applications on the Debt Collective form where the applicant only checked the box indicating they
were misled about “[t]he fact that my program lacked the required accreditation to allow me to work in my field and/or transfer
my credits to another college™ without providing any narrative.

¥ Review Group 15, from which these sample claims are taken, includes any Everest or WyoTech claim from students who
enrolled before 2010. A few claims from students enrolled in 2010 can also be found in the review group.

' BD1617575

2 BD1600530

P BD151723

¥ BD1613824
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Significantly, just as the 58 Everest-Brandon claims corroborate each other, the number of similar
allegations at and across multiple other campuses further corroborates students’ allegations of

transferability representations made by Everest personnel.  Across campuses and across years, the

similarity of student statements indicates that the misrepresentations were system-wide and, indeed, part
of the Corinthian culture, discussed below, of enticing students to enroll at any cost.”

Applications Applications alleging an express or | %
Campus reviewed implied transferability representation

Everest Brandon 303 58 19
Everest Grand Rapids 46 11 24
Everest Orange Park 36 9 25
Everest Orlando North 45 11 24
Everest Orlando South 157 56 36
Everest Phoenix™® 81 22 27
Everest Pompano Beach 28 10 36
Everest Rochester 53 15 28
Everest Tampa 26 10 38
WyoTech Laramie 18 6 33
TOTAL 793 198 25

The campuses shown above represent the nine Everest campuses, and one WyoTech campus, for
which we have the most claims. The campuses are located in five separate states (AZ, FL, M1, NY, and
WY) and the total applications reviewed are from the period of time when Corinthian gained control of
the campus®’ through 2010. Every campus from which we have reviewed a significant number of
applications has revealed that between one-fifth and one-third of total applicants allege a
misrepresentation about transferability of credits. Just like the Everest-Brandon campus discussed above,
the transferability claims from these campuses are distributed roughly evenly throughout the period those
campuses were owned and controlled by Corinthian. Most importantly, the review of these claims across
campuses and years demonstrates that students are making extremely similar allegations about what the
schools said about transferability — whether that student enrolled at Brandon in 1998 or Rochester in
2008.

Accordingly, we recommend no further year-by-year or campus-by-campus breakdown for every
one of the over ninety Everest campuses as unnecessary. The hundreds of claims reviewed corroborate
that Everest personnel made representations that credits were generally transferable beginning shortly
after Corinthian opened or gained control of a campus.

B. Telephone Scripts, Audits, and Recordings

Not surprisingly, Corinthian’s training documents do not contain express misrepresentations
about transferability. However, they lay the foundation for abuses by failing to emphasize the non-
transferability of credits or other potentially important information and in some cases tacitly encouraging
misinformation. For example, in a Corinthian presentation entitled “Overcoming Phone Obstacles™
attached to the Harkin Report, Corinthian instructs its admissions representatives to provide limited

¥ See discussion below, Section ITI(C), detailing Corinthian’s high-pressure sales techniques and internal emphasis on enrolling
as many students as possible whether or not it is in the students’ interest.

3 Although Everest Phoenix was a regionally accredited campus, these figures are included for their corroborative value in
establishing that Everest personnel regularly made representations regarding transferability.

37 The oldest Everest campuses were opened in California in 1995. Others opened anywhere between 1996 and 2012. The nine
campuses contained in the chart opened or came under Corinthian control between 1996 and 2004.
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information.”® By encouraging its admissions representatives to listen more and talk less, Corinthian
believed it could give the student “limited information that will bring the student into the school.”’
Similarly, a training manual for admissions representatives attached to the Harkin Report contains call
scripts for admissions representatives.” One section of the script suggests that representatives tell
students who ask that credits “will probably not be transferable,”' but a later sample conversation
instructs the representatives to tell students: ““... you’ll need to ask the receiving institution that question. I
can’t tell you what their policy might be because every institution sets their own policy regarding credit
transfer.”

However, an internal Corinthian audit shows that even to the extent the scripts accurately
described the transferability of Corinthian credits, admissions representatives under pressure to enroll
students frequently did not follow them. A 2012 audit of Everest’s Online Leaming Division — Colorado
Springs, Tempe,* and Tampa (which includes Brandon, South Orlando, and Pompano Beach) — identified
substantial failures to provide accurate information regarding the transferability of credits during calls
with prospective students. Specifically, representatives for the Colorado Springs campus “failed to or
incorrectly mentioned” credit transferability 31% of the time when students asked; at Tempe and Tampa,
these errors occurred in 40% of audited calls.** Karen Fleming, a quality assurance and compliance
auditor for Corinthian, summed up the inaccurate information on transferability in an April 13, 2012
email to colleagues, stating: “Admissions representative[s] did not inform the student that if they wish to
transfer their credits from Everest to another institution, that the acceptance of those credits would be at
the judgment of the receiving institution...”

Recordings of phone calls supplied by the Illinois Attorney General further illustrate that
Corinthian employees misled potential students to believe that credits would be accepted at other schools.
In summaries of 9 out of 29 recorded calls between Everest call center employees and prospective
students provided to us by the Illinois Attorney General’s office, Everest representatives gave prospective
students information about transferability that was either false or technically accurate but misleading.* In
one phone call, the representative directly links accreditation to transferability stating: “We are a
nationally accredited school. So you can use that almost anywhere you go.”*’ Another representative,
after confirming the school was accredited, refused to answer a prospective student’s question about
transferability.

3 Harkin report, Appendix 25, CoCo Document 3.
¥Id atp.7
“ Harkin report, Appendix 25, CoCo Document 4
! Harkin report, Appendix 25, CoCo Document 4, pp. 7-8
* Harkin report, Appendix 25, CoCo Document 4, p. 14
3 Everest Tempe was one of the regionally accredited campuses in Arizona. While the effect of accreditation on transferability
for the AZ. campus is not the same as for nationally accredited schools, the fact that representatives for that campus either failed
to provide accurate information, or affirmatively provided inaccurate information, regarding transferability between 20% and
40% of the time when observed serves to corroborate allegations that such representations were regularly made regarding other
campuses nationwide.
* Quach Decl. Ex. 40, at CCICA156477. After a “corrective action plan” was initiated, those numbers dropped to 18% at
4Cjolorado Springs, 20% at Tempe, and 26% at Tampa. See Quach Decl. Ex. 40, at CCICA156454

Id.
**IL AG “Hot Call” table
TIL AG, 3333182367 3333182298 efb49c08531315387993¢156
8 «"The school will obviously give you the education and credentials with regard to certification”  24:00 "Are you guys
accredited.” A: "Absolutely." Student then asked about transfer of credits. She wouldn't answer. II. AG; Second Leg,
3333592713_3333592639_13469370falb53e¢21c997bc8
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IL. Summary of Evidence of Falsity of Representation

Three main sources of evidence demonstrate that credits from Everest were not generally
transferable to most other schools. The first is the nature of the schools’ accreditation. The second is the
Transfer Credit Practices guide, which admissions officers use to determine how other schools treat a
school’s credits. The third is a survey we conducted of transfer policies in a few states that had large
populations of Everest students. Additionally, public statements by Corinthian executives show that
Corinthian was aware that credits from their schools were not generally transferable.

A. Accreditation

Regionally accredited schools generally do not accept transfer credit from nationally accredited
schools. Most of the nation’s two- and four-year degree-granting post-secondary schools are regionally
accredited, while national accrediting agencies accredit career, vocational, and trade schools. Generally,
schools that are regionally accredited will not accept credits from nationally accredited schools.

A 2014 study by the National Center for Education Statistics found that 81.4% - 84.3% of
students who transfer to, from, or between nationally accredited schools have none of their earned credits
transfer (compared to 37% of students transferring between regionally accredited schools),” and that the
average student transferring to, from, or between nationally accredited schools lost 83% - 90% of their
credits upon transfer (compared to an average loss of 39% for regional to regional transfers).”” The
California State University system, the largest four-year public university system in the US, does not
generally accept credits from arny institution without regional accreditation.”’ Similarly, major systems in
Florida, Georgia, Texas, Minnesota, and Massachusetts only generally accept credits from regionally
accredited schools.™

Similarly, a GAO report found that among regionally accredited schools, 63% specified that they
accepted credits from any regionally accredited school, whereas only 14% specified that they accepted
transfer credits from nationally accredited schools;™ less than one percent of post-secondary institutions
specified that accreditation was not a factor in their transfer decisions.™ Nationally accredited institutions
told the GAO that their students “often have difficulty transferring credits and that . . . regionally
accredited institutions did not always accept courses taken at the nationally accredited
institution.™ Nationally accredited institutions reported that they “advised students to assume that
credits would not transfer to regionally accredited institutions.”

* Simone, S.A. (2014). Transferability of Postsecondary Credit Following Student Transfer or Coenrollment (NCES 2014-163).
U.S. Department of Education. Washington, DC: National Center for Education Statistics. p. 36

3 Id. at 37. While the study did not conclude there was a direct link between accreditation status and credit transfer, it did find
that accreditation status was a [actor in credit transfer. The importance of that “factor” is highlighted in the percentage of transfer
credits lost when nationally accredited students attempts to transfer those credits. Moreover, experts in the field consider
accreditation to be a major factor in credit transterability. According to Christine Kerlin, Ed.D., the“type of accreditation is one
of the first considerations, and often the primary consideration, by a receiving institution in reviewing transfer credit.” See Expert
Rebuttal Report to Expert Report by Dennis M. Cariello in the Matter of Stafe of Minnesota by its Attorney General, Lovi
Swanson v. Minnesota School of Business, Inc. et al. at4 (July 2015). See also statements of Herman Bounds, Ed.D, Director of
Accreditation Group at the Department of Education, referenced in FN 6.

3l Transfer Credit Practices, 2015 Edition

fz See “Survey of Two- and Four-Year Schools in Selected States”, Section II(C).

3 GAO-06-22,p. 9

3 GAO-06-22.p. 9

55
S Id, p. 10
56[d
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C. Survey of Two- and Four-Year Schools in Selected States

In May 2016, the BD Team also surveyed the transfer policies of two- and four-year schools in
three of the states with high numbers of Everest students (FL, GA, and TX), regarding credits camed at
Everest. We reviewed the schools’ credit transfer acceptance policies available online, emailed
admissions officers, and/or spoke directly with admissions officers. None of the state four-year school
systems had a policy of generally accepting credits from nationally accredited schools, including
Everest.”” Most of the two-year community colleges would only accept credits from regionally accredited
schools on a general basis (one two-year school in FL and one in TX regularly accepted credits from
ACICS schools, including Everest).

Similarly, as part of their investigation into Everest campuses in Massachusetts, MA AGO
contacted several two- and four-year schools within commuting distance of the Everest schools. None of
the schools normally accepted credits from Everest, with all of the four-year and one of the two-year
schools specifying that they only had acceptance policies for regionally accredited schools.® The UMass
flagship campus either was not contacted or did not reply, but according to its website, “the following
courses generally will not transfer to UMass: Taught by a school which does not have regional academic
accreditation at the post-secondary level.”"’

D. Student Accounts

Unsurprisingly, student accounts also show that other institutions of higher learning did not
accept credits earned at Everest:

e “Tam currently a student at Daytona State College and have been forced to repeat many of the
courses I took and paid for at Florida Metropolitan University [Everest Orlando North]. Daytona
State does not recognize any of credits earned at FMU, forcing me to repeat them and continue to
pay a student loan on worthless education.”*

e “Itried to enroll at University of Central Florida, Seminole State College and Valencia College.
UCF did not even respond to me. SSC and Valencia informed me that they could not accept my
credits.””

e “Twas Told all college credits would transfer, it didn't matter that this college was private, I spoke
with a community college advisor and none of these credits transfer.””

e “Credits were not transferable. I checked with Western Dakota Tech in Rapid City SD at the time
as I felt I was not getting the education I was promised.””’

In some instances, students even lost the majority of credits earned at one Everest campus when
they transferred or re-enrolled at another Everest campus. One student writes: “The fact is none of them
[credits earned at Tampa] were accepted by Tempe Everest even though it was from their OWN sister

faculty teaching each course are considered in determining the number assigned to the course and the transferability of the
course”; those Everest campuses are still listed as “credits not normally accepted™.

% University of Florida (Gainesville), University of West Florida, the Georgia State University system, University of Georgia
(Athens), University of Texas (Austin), University of Texas (San Antonio), Baylor University, and Rice University. Florida State
University (Tallahassee) would accept, and has accepted, Everest credits on a provisional basis, upon review, as noted above.
% MA AGO, Ex. 34

57 https://www umass.edu/registrar/students/transfer-information/transfer-credit

%8 BD151803

¥ BD1604707
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school.””* Another student reports: “They told me that I will be able to use my previous credit... but
[Everest Orlando South] made me take the class again.””

This inability to transfer credits to other institutions is consistent both at individual campuses and
between campuses during the time they were operated by Corinthian.

I1I. Application of the Borrower Defense Regulation Supports Eligibility and Full Relief for
These Borrowers, Subject to Reduction for Borrowers Affected by the Statute of
Limitations

Under the current borrower defense regulation, students must allege an “act or omission” of their
school “that would give rise to a cause of action against the school under applicable State law™ to be
eligible for relief.” The applicable state law here is California’s UCL, which prohibits a wide range of
business practices that constitute unfair competition, including corporate misrepresentations. For the
following reasons, the cohort of Everest students identified below applying for borrower defense relief
predicated on Everest’s transferability misrepresentations: 1) have standing under the California UCL;
and 2) are eligible for relief under the “unlawful” and “fraudulent” prongs of the UCL. Moreover, given
the lack of value conferred by Everest credits and/or degrees, these students should be granted full loan
discharges and refunds of amounts already paid, subject to reduction for borrowers affected by the statute
of limitations.

A. Everest Students Have Standing Under California’s UCL

Both students who attended Everest programs in California and those who attended campuses in
other states have standing under the California UCL. First, students attending Everest programs in
California can demonstrate standing under the UCL by alleging that they relied on misrepresentations
made by Everest regarding the transferability of Everest course credits. Any person “‘who has suffered
injury in fact and has lost money or property as a result of the unfair competition™ has standing to bring a
claim under the UCL.” Second, while California statutes do not generally have effect outside of
California, “[California] statutory remedies may be invoked by out-of-state parties when they are harmed
by wrongful conduct occurring in California.””® Courts look to “where the defendant does business,
whether the defendant’s principal offices are located in California, where class members are located, and
the location from which advertising and other promotional literature decisions were made™”” when
determining whether non-California residents may avail themselves of California’s consumer protection
statutes. Corinthian and its subsidiaries, through which it operated Everest schools, had their primary
places of business and headquarters in California,” had more campuses in California than any other
state,”” produced and coordinated marketing and advertising in California,* and developed and
promulgated the policies and training materials for their personnel in California.® Further, the single

" BD1603868

?BD155063

34 CFR. § 685206(c).

> Cav. Bus. & ProF. Copk §17204.

7 Norwest Mortgage, INe. v. Super. Ct., 72 Cal. App.4th 214, 224-25, 85 Cal.Rptr.2nd 18(Cal.Ct.App. 1999)

7 In re Clorox Consumer Litigation, 894 F Supp.2d 1224, 1237 -1238 (N.I>.Cal., 2012) (citing In re Toyota Motor Corp., 785
F.Supp.2d 883, 917 (C.D.Cal.2011)).

"8 CCI Answer CA Amended Complaint 999-27

7 There were 27 Corinthian campuses in California (14 Everest, 3 WyoTech, and 10 Heald). The other states with large numbers
of Corinthian campuses were Florida (15 Everest and 1 WyoTech campuses) and Texas (9 Everest campuses).

8 Tim Evans Interview, WI AG Sutherlin Affidavit Ex. 12 (“Evans said that all advertising was done by corporate.”), Mark
Sullivan interview, WI AG Sutherlin Affidavit Ex. 13 (“He [Sullivan] didn’t do any of the marketing. That wasn’t done by the
local campuses.”), Deposition of Scott Lester, WI AG Sutherlin Ex. 15 (“Every bit of marketing came out of corporate. Every
marketing decision came from corporate.”)

81 WI Educational Approval Board letters to Everest Milwaukee, WI AG Sutherline Affidavit, Ex. 10
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incoming call facility for prospective Everest students from the throughout the nation was located in
California.”

Additionally, former employees report that corporate decision makers based in California directed
admissions staff to make misleading statements and engage in various high-pressure sales tactics to
increase enrollment:

e “Q: And when the Admissions Reps were making representations to the students about the
externships, about the career possibilities, about what life could be, were those accurate
representations given the state of the school?

A: They were the representations that they were given by corporate as part of their -- the way
they were told to do the job. Were they accurate? No.”™*’

e  Call center representatives “were trained to lie.”**

e “There is a huge cultural issue at Corinthian Colleges that quictly promotes dishonesty & fraud at
all the Everest campuses. 7his culture of dishonesty & intimidation is generated by the corporate
office that has spread all over the company like cancer.”

Based on these factors — that Corinthian was headquartered and had its principal place of business
in California, and that decisions and policiecs made by its California based corporate leadership harmed
Everest students across the nation — Everest students from campuses nationwide have standing under the
California UCL.

B. Everest Students Alleging Transfer of Credits Misrepresentations Are Eligible for
Relief Under the “Unlawful” and “Fraudulent” Prongs of the UCL

California’s UCL prohibits, and provides civil remedies for, unfair competition, which it broadly
defines to include “any unlawful, unfair or fraudulent business act or practice and unfair, deceptive,
untrue or misleading advertising and any act prohibited by [the false advertising law].”* Here, Everest’s
misrepresentations regarding the transfer of credits constitute “unlawful” and “fraudulent” business
practices under the UCL.*’

1. The Unlawful Prong

The UCL bars “anything that can properly be called a business practice and that at the same time
is forbidden by law.”™ Thus, if a business practice violates any law, this is per se a UCL violation.*

Corporate misrepresentations like those Everest made regarding transferability are prohibited by a
number of state and federal laws. In particular, Everest’s misrepresentation of the transferability of its

8 Interview Report, Ivan Limpin, Former Employee, Corinthian Schools Call Center (Feb. 28, 2013); taken by CA AG Office.

# Deposition of Scott Lester, Everest Milwaukee Director of Admissions, later President. WI AG, Ex. 15

& Interview Report, Ivan Limpin, Former Employee, Corinthian Schools Call Center (Feb. 28, 2013); taken by CA AG Office.

8 Letter from Anonymous former Everest employee to ACCSC Commissioner, Ex. 54 of CA AG Motion for Default at
CCICA179681

8 Jd.; Kwikset Corp. v. Superior Court, 51 Cal. App. 4th 310, 320 (2011); see also Cel-Tech Comme 'ns, Inc. v. Los Angeles
Cellular Tel. Co., 20 Cal. 4th 163, 180 (1999).

8 Although not discussed here, Everest’s transferability misrepresentations may also be unfair competition under two other
prongs of Section 17200: “unfair, deceptive or untrue advertising” and “unfair...business act or practice.” Courts typically fail to
distinguish the false advertising prong from the fraudulent business practices prong; this memorandum focuses on the fraudulent
business practices prong. See Stem, Business and Professional Code § 172000 Practice at 3:212 (2016).

8 Bank of the West v. Superior Court,2 Cal. 4th 1254, 1266 (1992) (citations omitted).

¥ See Kasky v. Nike, 27 Cal. 4% 939, 950 (2002); see also People v. E.W.A.P. Inc., 106 Cal. App. 3d 315, 317 (Ct. App. 1980);
Sw. Marine, Inc. v. Triple A Mach. Shop, Inc., 720 F. Supp. 805, 808 (N.ID. Cal. 1989) (finding that a plaintiff had standing to sue
under the UCL based in part on alleged violations of federal environmental regulations).

11

DOEARR06244



Cresse B 1B o TEVAWHR Dommunmentt2A321 it B0S8221  FRege B aff 358

credits violates the prohibition against deceptive advertising in the Federal Trade Commission Act (“FTC
Act”).” Determining whether an advertisement violates the FTC Act involves a three-step inquiry
considering: “(i) what claims are conveyed in the ad, (i1) whether those claims are false, misleading, or
unsubstantiated, and (iii) whether the claims are material to prospective purchasers.”™"

As described above, Everest’s representations about the transferability of its credits were false,
crroncous and misleading. Everest’s transfer of credits representations misled students about the value of
the credits they would be earning at Everest. Based on the school’s misrepresentations, individuals
considering enrolling at Everest would have the false belief that Everest credits would not only allow
them to obtain an Everest degree, but would also provide them with credits generally transferable to any
other institution.

A false or misleading misrepresentation violates the FTC Act if it is material. To be material, “a
claim does not have to be the only factor or the most important factor likely to affect a consumer’s
purchase decision, it simply has to be an important factor”; furthermore, express claims are presumptively
material.”> Everest’s transferability representations meet the FTC Act’s materiality threshold, because
borrowers relied on the promise of transferable credits when making their enrollment decision. In
applications submitted to the Department,” these borrowers have specifically identified false
representations regarding transferability as some of the misconduct giving rise to their claim. Many
students” applications specifically state that they intended to continue their educations at four-year
schools.” For other students intent on beginning a career as soon as possible, the transferability of credits
and ability to continue academically offered an alternative if they were unable to find a job immediately.”
Finally, students considered the transferability of credits earned at an institution to be an indicator of the
quality and value of that institution’s instruction.”

% See FTC Act § 5(a)(1), 15 U.S.C. § 45(a)(1); FTC Act § 12(a), 15 U.S.C. § 52(a). While the FTC Act does not
provide a private right of action, California courts have consistently recognized that a valid UCL claim under the
“unlawful” prong does not require that the underlying law provide such a right. Thus, for example, the California
Supreme Court has permitted plaintiffs to bring actions under the California Penal Code that do not allow for private
lawsuits. See Stop Youth Addiction, Inc. v. Lucky Stores, Inc., 950 P.2d 1086, 1091 (Cal. 1998) (“whether a private
right of action should be implied under [the predicate] statute ... is immaterial since any unlawful business practice
... may be redressed by a private action charging unfair competition in violation of Business and Professions Code
sections 17200) (citing cases); see also Rose v. Bank of Am., N.A., 304 P.3d 181, 186 (Cal. 2013) (“It is settled
that a UCL action is not precluded merely because some other statute on the subject does not, itself, provide for the
action or prohibit the challenged conduct. To forestall an action under the [UCL], another provision must actually
bar the action or clearly permit the conduct.”).

' POM Wonderful, LLC'v. F.T.C., 777 F.3d 478, 490 (D.C. Cir. 2015), cert. denied, 136 S. Ct. 1839 (2016) (citing
cases).

2 Novartis Corp., 127 F.T.C. 580 at 686, 695 (1999); see also FTC v. Lights of America, Inc., No. SACV10-
01333JVS, 2013 WL 5230681, at *41 (C.D. Cal. Sept. 17, 2013) (“Express claims ... are presumed to be
material.”).

% Although many of these applicants submitted statements signed under penalty of perjury, some applicants submitted their
materials prior to the publication of the Department’s form and therefore made unsworn statements.

' «“They claimed that all credits earned would be accepted by any other colleges... I wanted to continue my education and
perhaps attend law school but was told that a majority, if not all of my credits from Everest, would not be accepted.” BD150202;
“T was told that after completing my AA in Forensics I would be able to take the credits and pursue a Bachelors degree in
Forensic Psychology which would double/triple my future earnings...”” BD150303

%% «After graduating and not being able to get into the career T had studied for. I tried transfering credits and could not find
schools that wanted to accept them.” BDD151251; “One of my first questions once I enrolled in Everest University was regarding
the credibility and accrreditation of the school. I wanted to make sure that upon graduation, I would be able to find a job and/or
be able to further my education using Everest as a foundation.” BD1602822

%6 «<Students who may not even be interested in transferring credits nonetheless will ask us whether other institutions will accept
their credits,” [Corinthian Executive Vice President for Legislative and Regulatory Affairs Mark] Pelesh said. “What they're
really asking is, is this a legitimate institution? Is it part of the legitimate postsecondary higher education world?” And policies
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the transferability of credits are presumptively material.'”” Moreover, under the UCL, a showing of
materiality gives rise to “a presumption, or at least an inference, of reliance.”'”® Here, statements by
borrowers support the presumption that promises of transferable credits were a substantial factor in their
decision to enroll.

C. Weak Disclaimers In Some of Everest’s Written Materials Do Not Cure Its False and
Misleading Transferability Representations

Everest’s representations regarding its students’ ability to transfer were false and misleading,
despite the school’s limited disclaimers in some written materials. In many instances enrollment
agreements and course catalogs contained technically accurate information about transferability, but such
written information did not change the overall impression created by the oral representations.

If a student examined the enrollment agreement, the student would have to read through four
pages of fine print to find a box entitled “Enrollment Agreement” and subtitled “The Student
Understands.”"”” Midway through that box of fine print, item number 5 provides some information on
transferability. That item is not highlighted or bolded in any way. The text cautioned students that
Corinthian could not guarantee the transferability of credits to another school, but did not go so far as to
cast doubt on the general transferability of Corinthian credits.'"’ The agreement then continues on with
two additional pages of fine print disclaimers. Everest’s course catalogs generally contained limiting
language similar to the enrollment agreements, and that language was similarly buried.""’

These disclaimers do not cure the falsity of Everest’s oral promises regarding transferability.
First, courts interpreting the FTC Act and the UCL have made clear that written disclaimers do not cure
the falsity of oral misrepresentations.''” The California Supreme Court has also held that misleading
statements enticing consumers to enter into a contract may be a basis for a UCL claim, even though
accurate terms may be provided to the consumer before entering into the contract.'”

The written disclaimers were hidden in text and provided only after admissions representatives
orally promised general transferability. Moreover, here, Everest’s disclaimers were particularly
ineffective when considered in the context of Corinthian’s unsophisticated student population and high-
pressure admissions practices.

197 See, e.g., Telebrands Corp., 140 F.T.C. at 292 (presuming that claims are material if they pertain to the efficacy, safety, or
central characteristics of a product), FTC v. Lights of America, Inc., No. SACV10-01333JVS, 2013 WL 5230681, at *41 (C.D.
Cal. Sept. 17, 2013) (holding that claims about the watts and lifetime of the LED light bulbs were per se material because they
were express, and “that even if they were implied claims, they were material because the claims relate to the efficacy of the
product.”), FTC v. Bronson Partners, LLC, 564 . Supp. 2d 119, 135 (. Conn. 2008) (noting that an implied claim where the
advertiser intended to make the claim was presumed to be material).

108 Iy ve Tobacco IT Cases, 46 Cal. 4th at 298.

199 See, e.g., Everest Institute Brighton/Chelsea Enrollment Agreement.

10 See, e.g., Everest Institute Brighton/Chelsea Enrollment Agreement: “The School does not guarantee the transferability of
credits to any school, university or institution. The student should contact a receiving institution regarding transfer of credit from
The School prior to enrollment.” MA AGO Ex. 9 at AGO-MA02062

" Most course catalogs stated that the acceptance of credits was at the discretion of the receiving institution. We found one
outlier example, the Everest Miami course catalog, which declared Everest credits were not generally transterable.

12 See, e.g., FTC v. Minuteman Press, 53 F. Supp. 2d 248, 262-63 (E.D.N.Y. 1998) (finding that oral misrepresentations were
not cured by written disclaimers), see also Chapman v. Skype Inc., 220 Cal. App. 4th 217, 228 (Cal. App. Ct. 2013) (finding
under the UCL that Skype’s representation that a calling plan was “unlimited” was misleading despite the tact that it provided
limits on the plan in a separate policy provided to customers).

U3 Chern v. Bank of Am., 15 Cal. 3d 866, 876 (Cal. 1976) (“the fact that defendant may ultimately disclose the actual rate of
interest in its Truth in Lending Statement does not excuse defendant's practice of quoting a lower rate in its initial dealings with
potential customers. The original, lower rate may unfairly entice persons to commence loan negotiations with defendant in the
expectation of obtaining that rate.”).
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Corinthian documents show that the school sought to enroll vulnerable people who had “low self-
esteem,” were “stuck, unable to see and plan well for the future” and “isolated,” had “few people in their
lives who care about them,” and were “impatient, want quick solutions.”"™ Corinthian’s CEOQ, in a letter
to Federal Student Aid, wrote that the school enrolled “a predominantly high risk student body that is
underserved by traditional higher education institutions. Many of our campuses are located in or near
difficult inner-city areas and provide access to students who have not previously achieved educational
success.”'"” Corinthian advertised on daytime TV,''® targeting the un- or under-employed. In some
instances, Corinthian personnel actively recruited homeless individuals as students, despite the additional
challenges they would face in completing their studies, even offering monetary incentives to take campus
tours.''” In sum, the net impression of the oral misrepresentations on the typical Corinthian student likely
would not have been altered by buried written disclosures.

Morcover, the nature of the enrollment process made it unlikely that students ever read such
disclosures prior to admission. Students were rushed through the enrollment process at Corinthian and
were not provided an opportunity to read and digest the enrollment agreement.''® As the Harkin Report
found, this practice stemmed from the emphasis on growth: “Enrollment growth is critical to the business
success of for-profit education companies... In order to meet revenue and profit expectations, for-profit
colleges recruit as many students as possible to sign up for their programs.”'"” The report quotes a 2005
Corinthian hiring manual as stating: “remember that this is a sales position and the new hire must
understand that from the very beginning.”'*’At Corinthian, internal documents make clear that recruiters
were not trained or expected to advise students,'>' but to sell the program — to “enroll your brains out.”'**

Many Everest students state that they did not choose their own classes'> or sometimes even their
own program of study, making it even less likely they would see disclosures in course catalogs.'** These
student reports back up the Harkin report’s conclusion that Corinthian recruiters were effectively
salespersons, with the goal to enroll the student in whichever classes or programs made the most sense for

14 ¢ A AG Quach Decl. Ex 113.

15 L etter from Jack D. Massimino, CEO, Corinthian, to James W. Runcie, Chief Operating Officer, U.S. Office of Federal
Student Aid (Nov. 12,2014).

U6 ¢ A AG Quach Decl. Ex 113.

17 CA AG Decl. of Holly Harsh.

118 <A fer meeting with an Everest representative in October 2011, I wished to discuss my options with family but I felt pressure
to enroll on the spot. I wanted a career in the medical field and the representative told me to act now since I was already there.
They rushed the whole enrollment process.” Affidavit of D" Anne Coffie MA Ex. 08 at AGO-MA01891; “The tour of the school
felt very rushed, as if the school did not want to give the people on the tour time to make a decision.” Affidavit of Courtney
Petrie, MA Ex. 08 at AGO-MA01914; “They were like used car salesmen. They made sure I signed up before I walked out the
door during my first visit, even though I only went there for a tour.” Affidavit of Matisha Chao MA Ex. 08 at AGO-MAO01887
9 Harkin Report, p. 387.

120 Id

12l Harkin Report, p. 387.

122 Deposition of Scott Lester, Former Admissions Director of Everest Milwaukee, WI AG, Sutherlin Affidavit Exhibit 15 | p. 49
123 4] ended up taking courses that were not even applicable to my degree or not necessary for me to complete my degree. In
other words, ! paid additional for classes | didn't really need to take.” BD150455; “My student advisor when I first got started
was explaining how classes were available for a few hundred dollars for the courses. While there may have been some tfor that
price, not many were the classes they said I had to take.” BD150813

124 <7 went to school from Jan 2011 to March 2014 and was enrolled in the Associates Billing and Coding and then they
convinced me to move to a BS in Health Care Administration... As I approached my end of my degree I ran out of money and
realized they had made me take classes I did not need in my program and had 4 classes to finish and I was stuck...” BD151750;
“They totally mislead me when I was requesting to sign up for their Crime Scene Investigator program. My student adviser had
actually put me into their Criminal Justice Program instead and the mistake wasn't figured out until it was past their drop/add
time frame of classes so I was stuck taking classes that had NOTHING to do with my actual program I wanted to study. They
told me there was nothing they could do and I had to just wait til the time frame of starting their next term.” BD153136
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the school, not the student. Students were not provided the time to read any written materials because the
students’ interests were not at the heart of the transaction.'”

Finally, the fact that 198 of the 793 (25%) Everest/WyoTech claims reviewed to date allege that
Corinthian represented that credits would generally be accepted at other schools, with no mention of any
written disclaimer, strongly supports the conclusion that the disclaimers were ineffective. As discussed
above, viewed in light of the unsophisticated population Corinthian targeted, and the high pressure sales
tactics and oral representations we know Corinthian personnel to have employed, these disclaimers do not
offset the net impression of the school’s misrepresentations.

D. Eligible Borrowers

Based on the above analysis, the following Everest and WyoTech Laramie students alleging
transfer of credits claims should be eligible for relief:

1. Any claimant who attended a nationally accredited Everest campus or WyoTech’s
Laramic campus and who:

a. alleges that Everest expressly represented that credits earned there would be
generally transferable; or

b. alleges that Everest misrepresented the nature and/or value of their accreditation,
in a manner that implied that their credits were generally transferable.

2. Borrowers who allege that their credits did not transfer, but do not allege a corresponding
misrepresentation, will not be eligible for relief on this basis.

3. Eligible borrowers will be limited to students first enrolling after Corinthian acquired the
campus in question.

E. Full BD Relief Should Be Provided to Eligible Borrowers, Subject to Reduction for
Borrowers Affected by the Statute of Limitations

When determining the amount of relief due to plaintiffs under the UCL, courts rely on cases
interpreting the Federal Trade Commission Act.'*® In cases where a substantial/material misrepresentation
was made, FTC law provides significant support for requiring complete restitution of the amount paid by
consumers.'”’

In a recent California federal court decision analyzing the appropriate remedy for consumers
alleging educational misrepresentations under the UCL, the court explicitly analogized to the Figgie and
vy Capital approach and found that a restitution model that aims to “restore the status quo by returning to

125 «T was also provided with a course catalog/program disclosure statement stating in writing that the placement rate was 72%.
These written materials were provided only after I had signed up.” MA AGO Ex. 03 at AGO-MA00180

126 See, e.g., Makaeff'v. Trump Univ., 309 FR.D. 631, 637-8 (S.D. Cal. 2015).

127 See, e.g., FTC v. Stefanchik, 559 F 3d 924, 931 (9th Cir. 2009) (determining that restitution should include “the full amount
lost by consumers rather than limiting damages to a defendant’s profits™); FTC v. Figgie International, 994 F.2d 595, 606 (9th
Cir. 1993) (“The injury to consumers... is the amount consumers spent... that would not have been spent absent [the] dishonest
practices.”), F'TC v. Security Rare Coin & Bullion Corp., 931 F.2d 1312, 1316 (8th Cir. 1991) (“restoration of the victims of
[defendant’s] con game to the status quo ante™ by use of defendant’s gross receipts is proper for restitution), F7C v. Ivy Capital,
Inc., No, 2:11-CV-283 JICM (GWF), 2013 WL 1224613 at *17 (D. Nev. 2013) (ordering full monetary relief for consumers
harmed by misleading marketing regarding a business coaching program).
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the plaintiff funds in which he or she has an ownership interest” was a justifiable basis for a class action
theory of relief.'*

However, nothing in the borrower defense statute or regulation requires the Department to apply
state law remedies when reviewing a borrower’s claim. The only statutory limit on the Secretary’s ability
to grant relief is that no student may recover in excess of the amount the borrower has repaid on the
loan.'”

Indeed, under the current regulation, while a claimant must allege an act or omission that would
“give rise to a cause of action” under “applicable state law™ in order to be eligible for BD relief, the rule
does not direct the Department to award relief to a claimant based on state law principles of restitution or
damages. Instead, the borrower defense regulation clearly provides that the Secretary has discretion to
fashion relief as suited to the facts of a particular case:

If the borrower’s defense against repayment is successful, the Secretary notifies the borrower that
the borrower is relieved of the obligation to repay all or part of the loan and associated costs and
fees that the borrower would otherwise be obligated to pay. The Secretary affords the borrower
such further relief as the Secretary determines is appropriate under the circumstances [including
reimbursement to the borrower of amounts paid towards the loan].""

Moreover, the Supreme Court has recognized that, when an agency is fashioning “discretionary
relief,” such decisions “frequently rest upon a complex and hard-to-review mix of considerations,” and
therefore, “for the sake of uniformity, it is usually better to minimize the opportunity for reviewing courts
to substitute their discretion for that of the agency.”"”!

The D.C. Circuit has also consistently recognized the “long-standing principle” that federal
agencies must be afforded particularly wide latitude in fashioning remedies consistent with the statutes
they are charged with administering. An agency’s discretion is, “if anything, at zenith when the action
assailed relates primarily not to the issue of ascertaining whether conduct violates the statute, or
regulations, but rather to the fashioning of ... remedies.”"** Thus, while California and FTC Act case law
is instructive as to the quantum of relief to be provided, the Department is not constrained by that
authority.

Here, there is ample reason not to “offset” the award of full relief to these borrowers in light of
the lack of value attendant to their Everest education. See Makaeff, 309 F R.D. at 642 (allowing
defendants to offer evidence warranting an offset from a baseline of full recovery). First, if a student
cannot generally transfer credits, a chief value conferred by such credits is greatly diminished.

Second, and perhaps more importantly, the Department has found that Everest and its parent
company Corinthian repeatedly misled students, regulators and accreditors regarding its ability to place
students in jobs, systematically inflated its job placement rates, misrepresented job placement rates to a
programmatic accreditor, and even engaged in an elaborate job placement fraud to maintain its

28 Makaeff'v. Trump Univ., 309 F.RD. 631, 637-8 (S.D. Cal. 2015) (internal quotations removed).

129 Section 455 of Title IV of the Higher Education Act, 20 U.S.C. § 1087¢e(h).

1034 CFR. § 685206(c)2).

B Consolo v. Fed. Mar. Comm'n, 383 U.S. 607, 621 (1966).

12 Fallbrook Hosp. Corp. v. NL.R.B., 785 F.3d 729, 735 (D.C. Cir. 2015) (internal quotations and citations removed) (rejecting a
challenge to the National Labor Relations Board’s decision to require a hospital to pay for a nurse’s unions full costs for
negotiating a labor agreement);, see also U.S. Postal Serv. v. Postal Regulatory Comm'n, 747 F.3d 906, 910 (D.C. Cir. 2014)
(approving a remedy order by the Postal Regulatory Commission requiring the U.S. Postal Service to reduce its rates for certain
mailers), Exxon Mobil Corp. v. FERC, 571 I'.3d 1208, 1216 (D.C. Cir. 2009) (“When FERC is fashioning remedies, we are
particularly deferential.”), Am. Tel. & Tel. Co. v. FCC, 454 F.3d 329, 334 (D.C. Cir. 2000) (approving the FCC’s decision to
apply an administrative order retroactively).
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accreditation.” Given this well-documented, pervasive, and highly publicized misconduct at Corinthian,

the value of an Everest education has been severely limited.

Borrower defense applications confirm the lack of value of an Everest education as many Everest
students report that their coursework from Everest has been an impediment rather than an asset as they
seck employment. For example, one student reports: “1 was only working part time when I was attending
school and this degree has done nothing to help me obtain better employment. I am also embarrassed to
even put this on my resume because any potential employer who looks this school will discover it was a
fraud.”"** Another reports: “I cannot find a job using my degree. I find one faster if I leave the fact that I
didn't go to college at all. People just laugh in my face about Everest saving that it is not a ‘real
school.””"* Yet another student states: “Employers will not touch me. After graduating I posted a resume
online. I did not receive any responses until I removed Everest Online from my resume.”'*

Finally, awarding full relief to students who make transferability claims is consistent with the
Department’s approach to providing relief to Corinthian students seeking BD relief on the basis of false
job placement rates. Indeed, the Department granted full relief to students who alleged that they relied on
Corinthian job placement rate representations, without offsetting the relief based on any value that
students may have received by attending Corinthian. Given the Department’s approach to date, it would
be inequitable to limit the relief of students who allege transferability claims while providing full relief to
those students who qualify for job placement rate relief.

In sum, in these circumstances, and consistent with the Department’s prior actions related to
Corinthian, it is appropriate to award eligible borrowers full relief, subject to reduction for borrowers
affected by the statute of limitations.

133 See Letter from Robin S. Minor, Acting Director, Administrative Actions and Appeals Service Group, U.S. Office of Federal
Student Aid, to Jack D. Massimino, CEQ, Corinithan (Apr. 14, 2014), see also Letter from Mary E. Gust, Director,
Administrative Actions and Appeals Service Group, U.S. Office of Federal Student Aid, to Jack D. Massimino, CEO, Corinthian
(Aug. 22, 2014) (finding that “Everest Institute submitted false placement data to ACCSC to maintain the accreditation of Everest
Decatur” and that the school’s job placement rates were based on “CCI-designed programs through which Everest Decatur paid
employers to hire its graduates™ for short time periods in order to inflate placement rates).

B4BD1614100

" BD1602593

BBD151191
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To:  Under Secretary Ted Mitchell
From: Borrower Defense Unit
Date: October 20, 2016

Re:  Recommendation for Borrower Defense Relief for Heald College Borrowers Alleging
Transfer of Credit Claims

The Borrower Defense Unit proposes loan relief for students who enrolled in degree,
certificate or Associate in Applied Science (“AAS”) programs at the California campuses of
Heald College after the school was acquired by Corinthian Colleges, Inc. (“Corinthian”)', and
who state that Heald misrepresented their ability to transfer to other schools after completing a
degree at Heald. Heald made false and misleading representations to these students that they
could generally transfer their credits, including to schools in the California State University
(“CSU”) system. These students are eligible for relief under the borrower defense regulation, 34
C.F.R. § 685.2006(c), because these misrepresentations constitute a valid consumer protection
claim under California’s Unfair Competition Law (“UCL”). Moreover, full loan discharges,
subject to the UCL’s four-year statute of limitations, are appropriate in this circumstance given
the lack of value conferred by Heald credits and/or degrees. Such relief is consistent with the
Department’s prior borrower defense relief to Corinthian borrowers.

I.  Heald Represented That Heald Credits Were Transferable And Would Permit
Students to Transfer to the CSU System To Earn A Bachelor’s Degree

Numerous borrowers report that Heald representatives told them that attending Heald
would permit them to transfer into other schools, particularly in the CSU system, and that their
Heald credits would be accepted by those schools. Moreover, documents collected by the
California AG’s office and submitted in support of a default judgment against Heald corroborate
these students’ general transferability claims.

A. Oral Representations of Transferability

In a recent review of 738 borrower defense (“BD”) claims submitted by former students
of Heald’s California campuses, 49 students enrolled in degree, certificate or Associate in
Applied Science (“AAS”) programs seek borrower defense relief based on oral representations
about their ability to transfer their Heald credits to other schools, particularly schools in the CSU
system.” In addition, in sworn witness statements obtained by the California Attorney General’s
Office, seven former students of Heald allege that school staff made oral representations that
credits earned at Heald would transfer to other colleges and universities.” Heald borrowers
seeking BD relief report that school representatives orally promised that they would be able to

! Further research needs to be conducted regarding the falsity of Heald’s representations to students at its two non-
California campuses, in Honolulu, Hawaii and Portland, Oregon.

% Our review of Heald claims is ongoing and we anticipate reviewing additional BD applications making
transferability allegations.

? See Declaration of Nancy Quach, AGPA, in Support of Plaintiff’s Application for Entry of Default Judgment
Against All Defendants, California v. Heald et al. (Mar. 14, 2016) (“Quach Decl.”), Ex. 105-11.
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transfer to other schools and use their Heald credits towards a degree at those schools. For
example, borrowers state the following:

1. “When I first enrolled at Heald College in March of 2010, I explained to my
representative that was assigned to me, that I wanted to go to Fresno State
for my Bachelors Degree after graduating from Heald and while working...I
was told by Elias Astuto my Heald Representative, that all of my credits
would transfer to Fresno State...”"

2. “Also throughout my time at Heald I was told they are accredited (which I
believe they were) and that if we wanted to continue our education at Fresno
State (for example) our credits would transfer and we could continue our
education. What they failed to tell us Is that when you go to apply to Fresno
State they do not accept any of your units as they are not accredited the same
as Heald led you to believe. We had meetings with the head of Heald's
financial aid department and I remember a student asked “will my units
transfer to Fresno State” without hesitation he stated ‘Yes they will
transfer.”””

3.  “They had told me I was going to be able to transfer to a university such as
San Jose State.”®

4. “I'wastold I would be able to transfer to any 4 year college with my Heald
credits.”’

5. “They lied saying I could take my credits anywhere if I decided to leave the
school... They said I could transfer my credits anywhere which I found out
later was a lie.”®

6. “I was also told when i was done i could transfer out to any university.”

7. “they told me that all the classes i took from heald college will be transferred
to other schools.”"’

8.  “I was also informed by my admissions advisor that all of my credits would
be completely transferable, which I also later found to be false.”"!

" Claim No. BD1614388.
 Claim No. BD154156.

6 Claim No. BD152391.

7 Claim No. BD1604229.
& Claim No. BD151373.

? Claim No. BD156458.
1% Claim No. BD150682.
1 Claim No. BD1619101.
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B. Corroborating Written Representations of Transferability

The Heald website and promotional materials corroborate and/or support students’
reports of oral assurances that they would be able to transfer to other schools and use their Heald
credits towards a degree at those schools.'* Heald’s marketing materials contain the following
statements:

1. The Heald website advertised that, “Because Heald is regionally accredited,
it has articulation agreements with other regionally accredited institutions
that accept Heald credits toward bachelor’s degree programs. This means
that you can transfer your credits if you choose to pursue further
education.”"”

2. The website also stated: “For those students who transfer coursework from
Heald to apply to a higher degree, Heald has articulation agreements or
documented transfer practices with several accredited institutions that accept
Heald credits toward bachelor’s degree programs.”'* Moreover, the website
listed the “California State University (CSU) system” and seven specific
schools in the CSU system as schools with which Heald has articulation
agreements and/or documented transfer practices.

3. On another page on the Heald website, the “California State University
(CSU) system” and eight specific CSU campuses were described as “Partner
Schools,” along with the statement “For students who want to transfer
coursework from Heald to apply to a higher degree, Heald has articulation
agreements or documented transfer practices with several accredited
institutions that accept Heald credits toward bachelor’s degree programs. '’

4. The Heald College “Viewbook” promised: “use your Heald credits towards
a bachelor’s degree” and “Heald has articulation agreements or documented
transfer guidance with a number of accredited institutions that accept Heald
credits toward bachelor’s degree programs. This allows students to transfer
and apply coursework toward a higher degree.”® (emphasis added.) The
Viewbook listed the CSU system and seven specific CSU schools as
institutions that had articulation agreements or documented transfer guidance
with Heald.

As discussed further below in Section II1.C., limited disclaimers attendant to the claims
on the website and in the Viewbook fail to cure the deceptive net impression of the
transferability claims Heald representatives made to students.

'2 The Heald written representations described in this section are attached as Exhibit A to this memorandum. All red
markings on the documents were made by the California AG.

13 Quach Decl. Ex. 90.

Md.

" Quach Decl. Ex. 91-92.

16 Quach Decl. Ex. 94.
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In sum, the nearly-universal inability of Heald diploma, certificate and AAS students to
transfer into the CSU system, combined with student-submitted evidence of credits not
transferring to other schools, establishes that Heald’s representations of general transferability
were false and misleading,

ITII. Application of the Borrower Defense Regulation Supports Eligibility and Full Relief
for These Borrowers

Under the current borrower defense regulation, students must allege an “act or omission”
of their school “that would give rise to a cause of action against the school under applicable State
law” to be eligible for relief.>> The applicable state law here is California’s UCL, which
prohibits a wide range of business practices that constitute unfair competition, including
corporate misrepresentations. For the following reasons, the cohort of Heald students identified
below applying for borrower defense relief predicated on Heald’s transferability
misrepresentations: 1) have standing under the California UCL; and 2) are eligible for relief
under the “unlawful” and “fraudulent” prongs of the UCL. Moreover, given the lack of value
conferred by Heald credits and/or degrees, these students should be granted full loan discharges
and refunds of amounts already paid as applicable, subject to the UCL’s four-year statute of
limitations.”® Such relief is consistent with the Department’s award of full borrower defense
relief to Corinthian students to date.

A. Heald Students Have Standing Under California’s UCL

Students attending Heald programs in California demonstrate standing under the UCL by
alleging that they relied on misrepresentations made by Heald regarding the transferability of
Heald course credits. Any person “who has suffered injury in fact and has lost money or
property as a result of the unfair competition” has standing to bring a claim under the UCL.’
California courts have interpreted the UCL to apply only to violations occurring inside the
state.”® Significantly, however, injured non-residents have standing to assert UCL claims for
such conduct provided they allege that the conduct occurred in the state.” Here, all the students
attended Heald’s California campuses, and the misrepresentations at issue were made by Heald
employees of campuses located in California. Thus, whether or not the students resided in
California when they submitted their BD claim or at the time they enrolled, they have standing to
bring a California UCL claim.

* Claim No. BD151150 (Heald Milipitas student); Claim No. BD153655 (Heald Milipitas student); Claim No.
BD156458 (Heald Salinas student); Claim No. BD152391 (Heald Salinas student); Claim No. BD157356 (Heald
Hayward student); Claim No. BD152589 (Heald Stockton).
34 CFR. § 685.206(c).
*® CAL. BUS. & PROF. CODE §17208.
7 CAL. BUS. & PROF. CODE §17204.
z: Norwest Mortgage, Inc. v. Superior Court, 72 Cal. App.4™ 214, 222 (1999).
1d.
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B. Heald Students Alleging Transfer of Credits Misrepresentations Are Eligible
for Relief Under the “Unlawful” and “Fraudulent” Prongs of the UCL

California’s UCL prohibits, and provides civil remedies for, unfair competition, which it
broadly defines to include “any unlawful, unfair or fraudulent business act or practice and unfair,
deceptive, untrue or misleading advertising and any act prohibited by [the false advertising
law].”® Here, Heald’s misrepresentations regardin% the transfer of credits constitute “unlawful”
and “fraudulent” business practices under the UCL.""

1. The Unlawful Prong

The UCL bars “anything that can properly be called a business practice and that at the
same time is forbidden by law.”®* Thus, if a business practice violates any law, this is per se a
UCL violation.*®

Corporate misrepresentations like those Heald made regarding transferability are
prohibited by a number of state and federal laws. In particular, Heald’s misrepresentation of the
transferability of its credits violates the prohibition against deceptive advertising in the Federal
Trade Commission Act (“FTC Act”).* Determining whether an advertisement violates the FTC
Act involves a three-step inquiry considering: “(i) what claims are conveyed in the ad, (i)
whether those claims are false, misleading, or unsubstantiated, and (ii1) whether the claims are
material to prospective purchasers.”®

As described above, Heald made oral and written representations that its credits were
generally transferable to other schools and would allow Heald students to transfer into the CSU
system to earn a bachelor’s degree. These statements were false and misleading. Heald’s

% Id.; Kwikset Corp. v. Superior Court, 51 Cal. App. 4th 310, 320 (2011); see also Cel-Tech Comme ns, Inc. v. Los
Angeles Cellular Tel. Co., 20 Cal. 4th 163, 180 (1999).

¢ Although not discussed here, Heald’s transferability misrepresentations may also be unfair competition under two
other prongs of Section 17200: “unfair, deceptive or untrue advertising” and “unfair...business act or practice.”
Courts typically fail to distinguish the false advertising prong from the fraudulent business practices prong; this
memorandum focuses on the fraudulent business practices prong. See Stern, Business and Professional Code

§ 172000 Practice at 3:212 (2016).

% Bank of the West v. Superior Court, 2 Cal. 4th 1254, 1266 (1992) (citations omitted).

& See Kasky v. Nike, 27 Cal. 4™ 939, 950 (2002); see also People v. E.W.A.P. Inc., 106 Cal. App. 3d 315, 317 (Ct.
App. 1980); Sw. Marine, Inc. v. Triple A Mach. Shop, Inc., 720 F. Supp. 805, 808 (N.D. Cal. 1989) (finding that a
plaintiff had standing to sue under the UCL based in part on alleged violations of federal environmental regulations).
® See FTC Act § 5(a)(1), 15 U.S.C. § 45(a)(1); FTC Act § 12(a). 15 U.S.C. § 52(a). While the FTC Act does not
provide a private right of action, California courts have consistently recognized that a valid UCL claim under the
“unlawful” prong does not require that the underlying law provide such a right. Thus, for example, the California
Supreme Court has permitied plaintiffs to bring actions under the California Penal Code that do not allow for private
lawsuits. See Stop Youth Addiction, Inc. v. Lucky Stores, Inc., 950 P.2d 1086, 1091 (Cal. 1998) (“whether a private
right of action should be implied under [the predicate] statute ... is immaterial since any unlawful business practice
... may be redressed by a private action charging unfair competition in violation of Business and Professions Code
sections 17200) (citing cases); see also Rose v. Bank of Am., N.A., 304 P.3d 181, 186 (Cal. 2013) (“It is settled
that a UCL action is not precluded merely because some other statute on the subject does not, itself, provide for the
action or prohibit the challenged conduct. To forestall an action under the [UCL], another provision must actually
bar the action or clearly permit the conduct.”).

% POM Wonderful, LLC'v. F.T.C., 777 F.3d 478, 490 (D.C. Cir. 2015), cert. denied, 136 S. Ct. 1839 (2016) (citing
cases).
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transfer of credits representations misled students about the value of the credits they would be
earning at Heald. Based on the school’s misrepresentations, individuals considering enrolling at
Heald would have the false belief that Heald credits would not only allow them to obtain a Heald
degree, but would also give them a direct entrée into the CSU system as a transfer student, where
they would be able to complete a bachelor’s degree using their Heald credits. This was in nearly
all cases impossible.

A false or misleading misrepresentation violates the FTC Act if it is material. To be
material, “a claim does not have to be the only factor or the most important factor likely to affect
a consumer’s purchase decision, it simply has to be an important factor;” furthermore, express
claims are presumptively material.°° Heald’s transferability representations meet the FTC Act’s
materiality threshold, because borrowers relied on the promise of transferable credits when
making their enrollment decision. In attestations submitted to the Department,®’ these borrowers
have noted the importance of Heald’s transferability claim. Furthermore, their reliance on such
claims is reasonable given the importance of transferability to students, as evidenced by the
plight of many Heald students after the institution closed. Moreover, Heald’s express assurances
in its marketing and other materials that Heald credits transferred to other schools make such
statements presumptively material, and demonstrate that Heald recognized how important the
issue was for its students. Thus, Heald’s transferability misrepresentations constitute unlawful
business practices under the FTC Act, and therefore the UCL.

2. The Fraudulent Prong

Heald’s misrepresentations regarding the transferability of its credits also are a fraudulent
business practice under the UCL, and are therefore another form of unfair competition providing
an independent basis for borrower defense relief for Heald students. To show that a business
practice is fraudulent, “it is necessary only to show that members of the public are likely to be
deceived.”® The UCL does not require knowledge of misrepresentation (scienter) or intent to
defraud, as is required for fraudulent deceit under the California Civil Code.®* Even true
statements are actionable under the UCL if they are presented in a manner likely to mislead or
deceive consumers, including by the omission of relevant information.” As noted, the
transferability representations that Heald made to students were false and likely to deceive, for
the reasons discussed above and in Section IL

In order to bring a cause of action under the UCL, an individual must have “suffered
injury in fact and... lost money or property” as a result of the deceptive practice alleged.”!
However, for a consumer who was deceived into purchasing a product—or a student who was

% Novartis Corp., 127 F.T.C. 580 at 686. 695 (1999); see also FTC v. Lights of America, Inc., No. SACV10-
01333JVS, 2013 WL 5230681, at *41 (C.D. Cal. Sept. 17, 2013) (“Express claims ... are presumed to be
material.”).

7 Although the large majority of these applications submitted statements signed under penalty of perjury, some
applicants submitted their materials prior to the publication of Department’s form and therefore made unsigned
statements.

% See Bank of the West, 2 Cal. 4th at 1254,

% CAL CIV. C. § 1709.

" Boschma v. Home Loan Center, 198 Cal. App. 4th 230, 253 (2011).

' Smith v. Wells Fargo Bank, N.A., 135 Cal. App.4th 1463, 1480 n. 13 (2005).
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deceived into enrolling at a school >—it is sufficient for the individual to alle%e that they made
their decision in reliance on the misrepresentations or omissions of the entity.”* Reliance on the
misrepresentation does not have to be “the sole or even the predominant or decisive factor
influencing”” the individual’s decision. Rather, “[it] is enough that the representation has
played a substantial part, and so had been a substantial factor, in influencing [their] decision.””

As discussed above, the evidence shows that students relied on Heald’s transferability
representations when they enrolled. Moreover, Heald widely advertised the transferability of its
credits online and in other marketing materials, thereby recognizing its materiality to a
prospective student’s enrollment. Indeed, express claims like those made by Heald about the
transferability of credits are presumptively material.”® Under the UCL, a showing of materiality
gives rise to “a presumption, or at least an inference, of reliance.””” Here, statements by
borrowers support the presumption that promises of transferable credits were a substantial factor
in their decision to enroll.

C. Weak Disclaimers In Some of Heald’s Written Materials Do Not Cure Its False
and Misleading Transferability Representations

Heald’s representations regarding its students’ ability to transfer were false and
misleading, despite the school’s limited disclaimers in some written materials as follows:

1. At the bottom of the Heald webpages containing representations regarding
transferability is the following disclaimer: “It is always up to the receiving
institution to make the final determination regarding acceptance of transfer credits
and class standing.””®

2. Similarly, after misleading statements about transferability, the Heald Viewbook
contains the following statement: “Acceptance standards vary by program and
institution. Transfer of credits from Heald to another college is determined by the
receiving school.””

3. Inits answer to the California AG’s complaint, Heald argued that a disclosure
form signed by incoming students titled “Notice Concerning Transferability of
Units and Degrees Earned at Our School,” gave notice to students that credits

2 See Kwikset Corp. v. Superior Court, 51 Cal. 4th at 316 (Cal. 2011).

7 See, e.g., Daghlian v. DeVry University, Inc., 461 F.Supp.2d 1121, 1156 (C.D. Cal. 2006) (“Although Daghlian
does not allege that he attempted to transfer the credits to another educational institution, or that he was forced to
begin his education anew at another institution, he does assert that he enrolled at DeVry and incurred $40,000 in
debt ‘[i]n reliance on” defendants' misrepresentations and omissions about the transferability of credits. This
sufficiently alleges that Daghlian personally suffered injury as a result of defendants' allegedly false and/or
misleading advertising and unfair business practices.”).

™ In re Tobacco II Cases, 46 Cal. 4th 298, 327 (2009) (internal quotation marks omitted).

7 Id. (internal quotation marks omitted).

6 See, e.g., Telebrands Corp., 140 F.T.C. 278, 292 (2005); FTC v. Lights of America, Inc., No. SACV10-01333JVS,
2013 WL 5230681, at *41 (C.D. Cal. Sept. 17, 2013).

7 In re Tobacco II Cases, 46 Cal. 4th at 298.

7 Quach Decl. Ex. 90-92.

" Quach Decl. Ex. 93.
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might not transfer to other schools. Allegedly, the disclosure states: “As with any
accredited school, the transferability of credits to another institution is determined
exclusively by each receiving institution. Units I earn in my programs, in most
cases, will not be transferable to any other college or university.... I acknowledge
that it has not been guaranteed or implied by any employee of the School that my
credits, diploma or degree will be transferable to another institution.”®’

However, this document was not attached to the answer and we have been unable
to locate it to date.*!

These disclaimers do not cure the falsity of Heald’s oral promises regarding
transferability. First, courts interpreting the FTC Act and the UCL have made clear that written
disclaimers do not cure the falsity of oral misrepresentations. See, e.g., F1C v. Minuteman
Press, 53 F. Supp. 2d 248, 262-63 (E.D.N.Y. 1998) (finding that oral misrepresentations were
not cured by written disclaimers); see also Chapman v. Skype Inc., 220 Cal. App. 4th 217, 228
(Cal. App. Ct. 2013) (finding under the UCL that Skype’s representation that a calling plan was
“unlimited” was misleading despite the fact that it provided limits on the plan in a separate
policy provided to customers). The California Supreme Court has also held that misleading
statements enticing consumers to enter into a contract may be a basis for a UCL claim, even
though accurate terms may be provided to the consumer before entering into the contract. Chern
v. Bank of Am., 15 Cal. 3d 866, 876 (Cal. 1976) (“the fact that defendant may ultimately disclose
the actual rate of interest in its Truth in Lending Statement does not excuse defendant's practice
of quoting a lower rate in its initial dealings with potential customers. The original, lower rate
may unfairly entice persons to commence loan negotiations with defendant in the expectation of
obtaining that rate.”).

Indeed, the disclaimers described above are not even sufficient to cure the otherwise false
and misleading statements made by Heald regarding transferability in the written marketing
materials. An advertisement “may be likely to mislead by virtue of the net impression it creates
even though the solicitation also contains truthful disclosures.”®® The written marketing
materials, when reviewed as a whole, still clearly convey that enrolling at Heald would allow a
student to directly transfer from Heald to a CSU school in order to complete a bachelor’s degree
program, which, as explained above, is generally false and misleading. The materials’ prominent
references to CSU and other institutions as “Partner Schools” create the impression that a student
would be able to transfer easily to Heald’s “partner school,” CSU. A disclaimer at the bottom of
the webpage that the receiving institution would ultimately decide which specific credits transfer
does not diminish the expectation that students could transfer to CSU, which they generally
could not do.

Moreover, here, Heald’s disclaimers were particularly ineffective when considered in the
context of Corinthian’s unsophisticated student population and high-pressure admissions
practices. Corinthian documents show that the school sought to enroll vulnerable people who

¥ The School’s Amended Verified Answer to First Amended Complaint for Civil Penalties, supra note 20 at 87.

¥ Heald did not allege in its answer in the California litigation that there were any disclaimers its course catalog that
cured any misrepresentations about transferability. A 2014 edition of a Heald course catalog contains similar
language to the written disclaimers described above, but there is no reason to think that any student would have
reviewed the course catalog prior to enrollment, given what students report about the enrollment process.

8 F.T.C v. Cyberspace.Com LLC, 453 F.3d 1196, 1200 (9th Cir. 2006) (collecting cases).
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had “low self-esteem,” were “stuck, unable to see and plan well for the future” and “isolated,”
had “few people in their lives who care about them,” and were “impatient, want quick
solutions.” Corinthian’s CEOQ, in a letter to Federal Student Aid, wrote that the school enrolled
“a predominantly high risk student body that is underserved by traditional higher education
institutions. Many of our campuses are located in or near difficult inner-citgl areas and provide
access to students who have not previously achieved educational success.” Corinthian
advertised on daytime TV, targeting the un- or under-employed. In some instances,, Corinthian
personnel actively recruited homeless individuals as students, despite the additional challenges
they vgg)uld face in completing their studies, even offering monetary incentives to take campus
tours.

Furthermore, regardless of the precise language in any documents provided at the time of
enrollment, the nature of the enrollment process made it unlikely that students ever read them.
Students repeatedly reported being pressured by school sales representatives to enroll
immediately, including being rushed through the enrollment process and not being provided an
opportunity to read and review the enrollment agreement.®’

D. Eligible Borrowers

Based on the above analysis, the following Heald students alleging transfer of credits
claims should be eligible for relief, subject to the UCL’s four-year statute of limitations:

1. Any claimant who attended a Heald California campus and who:
a. enrolled in any diploma, certificate, or AAS degree program (i.e.,

programs for which fewer than 90 quarter units were transferable to CSU
schools) on or after January 4, 2010*®, and

¥ CA AG Quach Decl. Ex 113.

# Letter from Jack D. Massimino, CEO, Corinthian, to James W. Runcie, Chief Operating Officer, U.S. Office of
Federal Student Aid (Nov. 12, 2014).

% CA AG Quach Decl. Ex 113,

% CA AG Decl. of Holly Harsh.

¥ See, e.g.. BD Claim No. BD152166 (“I told [the admissions representative] I wasn't comfortable . . . and didn't
understand the process and why I was signing for a loan if I was covered. I asked for more time to think. She
continued to pressure and reassure me my financial aid was fully covered, how Heald guarantees student job
placement and how the drop out ratings at Heald was lower than other schools in Honolulu. I felt pressured but
trusted and enrolled in Heald College anyway.”); Affidavit of D’ Anne Coffic MA Ex. 08 at AGO-MAO01891(*After
mecting with an Everest representative in October 2011, T wished to discuss my options with family but I felt
pressure to enroll on the spot. I wanted a career in the medical ficld and the representative told me to act now since I
was already there. They rushed the whole enrollment process.”); Affidavit of Courtney Petrie, MA Ex. 08 at AGO-
MAO01914 (“The tour of the school felt very rushed, as if the school did not want to give the people on the tour time
to make a decision.”); Affidavit of Matisha Chao MA Ex. 08 at AGO-MAO01887 (“They were like used car
salesmen. They made sure I signed up before I walked out the door during my first visit, even though I only went
there for a tour.”).

¥ Because Corinthian purchased all of the Heald campuses on January 4, 2010 (through its purchase of Heald
Capital, LLC), for the purposes of granting any potential relief to students, we can reasonably assume that these
practices occurred from that point going forward. The transaction was signed on October 19, 2009. However, in its
answer to the California AG’s first amended complaint, Heald’s acknowledgment that the diploma, certificate and
AAS degree programs were not transferrable to CSU schools was not time-limited. There is also evidence that
Heald College made representations regarding the transferability of its credits to the CSU schools as far back as
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associated costs and fees that the borrower would otherwise be obligated to pay. The
Secretary affords the borrower such further relief as the Secretary determines is
appropriate under the circumstances [including reimbursement to the borrower of
amounts paid towards the loan].”’

Moreover, the Supreme Court has recognized that, when an agency is fashioning
“discretionary relief,” such decisions “frequently rest upon a complex and hard-to-review mix of
considerations,” and therefore, “for the sake of uniformity, it is usually better to minimize the
opportunity for reviewing courts to substitute their discretion for that of the agency.” Consolo v.
Fed. Mar. Comm'n, 383 U.S. 607, 621 (1966).

The D.C. Circuit has also consistently recognized the “long-standing principle” that
federal agencies must be afforded particularly wide latitude in fashioning remedies consistent
with the statutes they are charged with administering. An agency’s discretion is, “if anything, at
zenith when the action assailed relates primarily not to the issue of ascertaining whether conduct
violates the statute, or regulations, but rather to the fashioning of ... remedies.” Fallbrook Hosp.
Corp. v. NL.R.B., 785 F.3d 729, 735 (D.C. Cir. 2015) (internal quotations and citations
removed) (rejecting a challenge to the National Labor Relations Board’s decision to require a
hospital to pay for a nurse’s unions full costs for negotiating a labor agreement); see also U.S.
Postal Serv. v. Postal Regulatory Comm'n, 747 F.3d 906, 910 (D.C. Cir. 2014) (approving a
remedy order by the Postal Regulatory Commission requiring the U.S. Postal Service to reduce
its rates for certain mailers); £xxon Mobil Corp. v. FERC, 571 F.3d 1208, 1216 (D.C. Cir. 2009)
(“When FERC is fashioning remedies, we are particularly deferential.”), Am. Tel. & Tel. Co. v.
FCC, 454 F.3d 329, 334 (D.C. Cir. 2006) (approving the FCC’s decision to apply an
administrative order retroactively). Thus, while California and FTC Act case law is instructive
as to the quantum of relief to be provided, the Department is not constrained by that authority.

Here, there is ample reason not to “offset” the award of full relief to these borrowers in
light of the lack of value attendant to their Heald education. See Makaeff, 309 F R.D. at 642
(allowing defendants to offer evidence warranting an offset from a baseline of full recovery).
First, if a student cannot transfer credits without great difficulty, a chief value conferred by such
credits is greatly diminished. Likewise, there is diminished value in a degree conferred by an
institution that issues credits generally not worthy of transfer towards admission.

Second, and perhaps more importantly, the Department has found that Heald and its
parent company Corinthian repeatedly misled students, regulators and accreditors regarding its
ability to place students in jobs, systematically inflated its job placement rates, misrepresented
job placement rates to a programmatic accreditor, and even engaged in an elaborate job
placement fraud to maintain its accreditation.”’ Given this well-documented, pervasive, and

34 CFR. § 685.206(c)(2).

%! See Letter from Robin S. Minor, Acting Director, Administrative Actions and Appeals Service Group, U.S. Office
of Federal Student Aid, to Jack D. Massimino, CEO, Corinithan (Apr. 14, 2014); see also Letter from Mary E. Gust,
Director, Administrative Actions and Appeals Service Group, U.S. Office of Federal Student Aid, to Jack D.
Massimino, CEO, Corinthian (Aug. 22, 2014) (finding that “Everest Institute submitted false placement data to
ACCSC to maintain the accreditation of Everest Decatur” and that the school’s job placement rates were based on
“CClI-~designed programs through which Everest Decatur paid employers to hire its graduates” for short time periods
in order to inflate placement rates).
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highly publicized misconduct at Corinthian, the value of a Heald education has been severely
limited.

Indeed, borrower defense applications confirm the lack of value of a Heald education as
many Heald students report that their coursework from Heald has been an impediment rather
than an asset as they seek employment. For example, a Heald student reported that “After
graduation, I was not able to get any jobs whatsoever with my degree and in many interviews,
the employer questioned the validity of my degree with a Heald institution.””* Another reports:
“there is a stigma that follows [Heald]. I feel that when employers see where my degree comes
from it will be seen as a joke because it came from a school that committed fraud and lied to
their students.”” Yet another student states “The word ‘Heald’ in my resume actually made
employers turn down my [job application].”**

Finally, awarding full relief to students who make transferability claims is consistent
with the Department’s approach to providing relief to Corinthian students seeking BD relief on
the basis of false job placement rates. Indeed, the Department granted full relief to students who
alleged that they relied on Corinthian job placement rate representations, without offsetting the
relief based on any value that students may have received by attending Corinthian. Given the
Department’s approach to date, it would be inequitable to limit the relief of students who allege
transferability claims while providing full relief to those students who qualify for job placement
rate relief.

In sum, in these circumstances, and consistent with the Department’s prior actions related
to Corinthian, it is appropriate to award eligible borrowers full relief, subject to the UCL’s four-
year statute of limitations.

2 Claim No. BD154195.
% Claim No. BD151006.
** Claim No. BD150260.
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To: Under Secretary Ted Mitchell

From: Borrower Defense Unit

Date:  January 9,2017

Re: Recommendation for Corinthian Borrowers Alleging That They Were Guaranteed Employment

Corinthian Colleges, Inc. (“Corinthian”) consistently represented that all graduates obtained jobs after
graduation or, relatedly, that its students were guaranteed employment after graduation. These representations
were false and misleading. Accordingly, the Borrower Defense Unit recommends full relief for Corinthian
borrower defense (BD) applicants who submit “guaranteed employment allegations™ ~ that is, borrowers who
(1) enrolled at any Corinthian-operated Heald, Everest, or WyoTech campus between the time Cerinthian
opened or acquired the campus and April 2015; and (2) alleged that they were promised, guaranteed, or
otherwise assured that they would receive a job upon graduation, or that all graduates obtain employment
{implicitly including themselves).

I Summary of Corinthian’s Representations to Borrowers Promising Employment

In BD applications, borrowers who attended Heald, Everest, and WyoTech consistently allege, each in
their own words, that Corinthian staff orally promised, guaranteed, or otherwise assured them that they would
be placed in jobs. Thesc oral representations sometimes took the form of a guarantee regarding the individual
student and sometimes took the form of a guarantee of universal employment for graduates. Tn both cases, the
obvious impression to students would have bees that 1) the value of the education would be substantial; and 2)
they would get jobs upon graduation.

These representations occurred both in person and during telephone calls with prospective students.
Borrowers” allegations of “guaranteed employment” are unprompted,' specific, and consistent across a span of
vears, Indeed, the Departinent has received consistent guaranteed employment claims from borrowers at every
campus sampled, including borrowers who enrolled between 1998 and 2013, demonstrating that personnel
made consistent guaranteed employment representations throughout the entire fime that Corinthian operated its
schools. Taken together, based on an evaluation of the credibility of those statements, as well as Corinthian’s
record of making misrepresentations to prospective students,” a preponderance of the evidence demonstrates
that Corinthian promised borrowers that they would receive jobs upon graduation.

A Guaranteed Employment Representations at Heald College
At Heald, of the 1015 claims sampled, 141 {(13.9% of the total) include allegations of guaranteed

employment.” The high incidence of guaranteed employment allegations was evident at all Heald campuses.
At Heald Modesto, for example, of 61 BD claims sampled, 9 allege guaranteed employment (14:8% of the

' All of the above student statements came from a variety of different types of applications including the Heald, Everest,
and WyoTech attestation fornis ED creatéd for job placement rate claims, various versions of the Debt Collective forms,
and narratives in Word documents or the bodies of emails. The majority of these allegations are unprompted-—some
versions of the Debt Collective form ask about “false and misleading conduct relating to job prospects,” but ED’s
attestation form only instructs borrowers 10 provide “any other information. .. ihat you think is relevant.”

* See discussion below, Section 11, describing Corinthian’s misrepresentations regarding job placement rates.

¥ This count excludes allegations that may pertain to guaranteed jobs but that were not sufficiently clear or specific to
qualify for relief. For example, allegations that Corinthian's career services offices did not assist the borrower in finding a
job were not interpreted as guaraniged employment allegations.
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total).} A sample of claims from Modesto borrowers demonstrates the consistency and specificity of guaranteed
employment representations made by school representatives:

“Heald college recruiters stated, *1 was guaranteed” to obtain a job after graduation.”

®

#  “Dwas told that when [ finished my program | would avtomatically have job placement and never
received that placement.™®

e “Heald promised me a job placement in the ficld. To this day, 1 haven’t been able to find 2 job In my
field, or a good paying job.™

» " was given the false pretense that I could obtain a career in Iaw enforcement with an Associate's
degree and was guaranteed job placement,"

Guaranteed smplovment allegations appeared with similar pervasiveness and consistency at alf of the
other 11 Heald campuses. A sample of these claims, detailed below, demonstrates the high incidence of
guaranteed employment misrepresentations at the school,

o Heald Concord: *During my experience, they promised me jobs after graduation . . . I still have the
same jobs after graduation and Heald did nothing to helpme . . . Heald College promised that they
will find job for me upon graduation.””

o Heald Honolula: “Upon admission, my admission’s advisor, Roy Honjo, informed that an associate's
degree in applied science in Health Information Technology (HIT) would provide me many job
e}pgmmniiatias . . . He insisted I would find a job that would suit me and would be a smart decision to
pursue,”

¢ Heald Roseville: “When | first looked into Heald College and spoke with the Academic Advisor, | was
promised a job position within six months. It is now 2015 and L have yet to have ever worked ina
medical office. The degree has done nothing for me.”"!

*  Heald Salinas: “When I first enrolled, thoy said | had a job at the end of my education.”"

# Heald San Jose: “They stated on many oceasions that after  graduate and complete the program that 1
would be placed in job where I would be able to pay off my student Joans easily... They guaranteed job
placement and never delivered.””

s Heald San Francisco: “Heald College's promises of guaranteed job placement after graduation sold me

on becoming a student, ™

* The Modesto campus was selected because relatively few Modesto borrowers qualified for relief based on EIV's findings
regarding job placement rates. Modesto was a relatively new campus, and thercfore had calenlated placement rates for
fower years in the period surveyed,

* BD155524.

¢ BDIS5T84,

P BDIS3698.

5 BD154018.

* BD151426.

¥ BD1600328.

" BD157436.

2 BDISII63.

M RD153799.

Y BD153784.
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Applications Applications alleging guaranteed | %
Lampug roviewed emplovment represontation

Heald Modesto &} 9 14.8%
Heald San Jose 151 29 19.2%
Heald Rancho Cordova | 40 5 12.5%
Heald Roseville 56 9 15,19
Heald Hayward 138 i3 13.0%
Heald Stockton 125 i1 8.8%
Heald Concord 150 a2 14.7%
Heald Fresno 103 i1 10.7%
Heald Honolulu 63 10 15.9%
Heald Portland 24 3 » 12.5%
Heald Salinas 43 4 93% |
Heald San Francisco 61 10 16.4%
TOTAL 1018 ! 141 13.9%,

B. Guaranteed Employment Representations at Everest and WyoTech

The high incidence of guaranteed employment allegations at Heald was evident at Everest and
WryoTech, as well. At Everest, 231 out of 1277 BD clebms sampled, or 18.1%, made guaranteed employment
allegations. At Everest Brandon, for example, 45 of 305 claims sampled, or 14.8% of the total, alleged
guaranteed employment. A sample of claims from Everest Brandon borrowers follows:

»  “They told me that every student that graduated the program was placed.”™

“I was told that I would be able to aftain a job in my field with no problem. 1have applied to multiple
agencies and was told I was not quatified. ™

“I was tcgd I would find a job in my field . . . *graduated” and still can't find a job that will honor my

#

degree,
B

“1 was told that | would be placed into a career field of my studies, but I was not”

The Department sampled claims at 22 Everast campuses’ across ten separate states (AZ, FL, M1, MA,
TX, VA, CO, WL, NY, CA). lust like the Everest Brandon campus discussed above, the guaranteed
employment atlegations were common at all of these campuses and were distributed roughly evenly throughout
the period those campuses were owned and controlled by Corinthian. Most importantly, the review of these
claims across campuses and vears demonstrates that students made substantially similer guaranteed employment
allegations — whether the student enrolled at Brandon in 1998 or Rochester in 2008,

BBRDISI3IH,
Y BD150332
T RDIGIZT93.

18
BD16140355,
' The oldest Bverest campuses were opened in California in 1995, Others opened anywhere between 1996 and 2012, The

22 campuses vontained in the churt opened or came uader Corinthian control between 1996 and 2004,
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Similarly, at WyoTech, 64 out of 455 BD claims sampled, or 14.1%, alleged puaranteed

employment. At WyoTech Laramie, for example, 8 of 31 claims, or 25.8% of the total, alleged guaranteed
employment. A sample of claims from WyoTech Laramie borrowers follows:

L]

“They promised me a high paying carcer and said they would find it for me after graduation. They
stated that alf of the students who pass the program . . . will have jobs waiting for them. >

“The education was sold as a way to guarantee future employment, with access o 4 nationwide network
of job placement experts.™

“The school was promising a career in the ficld after schooling.™

*[They] would say that just by speaking the name Wyotech you 50 got hired and make over [00K a
year. They said it would be automatic hiring and that the industry knows the Wyatech name.”™

“We were recruited hard and we were promised [that] [name redacted] . . . would have his choice of
many fine, well-paying positions once he completed his studies,”

The tables below summarize the number of guaranteed employment allegations at Everest and

WyoTech for all of the sampled campuses:

- Applications | Applications alleging guarantped | %
Campus reviewsd emplovment representation
Everest Brandon 305 45 14.8%
Everest Grand Rapids 46 3 6.5%
Everest Largo 31 & 19,4%
Ewverest Ontario Metro 34 7 20.6%
Everest Orange Park . 36 9 23.0%
BEverest Orlando North 47 6 12.8%
Fverest Orlando South 226 33 14.6%
Everest Plioenix 81 40 49 4%
{ Bvayest Pompano Beach 97 2 9,3%

Everest Rochester 33 14 26.4%
Everest Tampa 32 g 28.1%
Everest San Bernardino 15 1 8.6%
Everest Milwankee 38 16 15.8%
Everest Colorado Springs 37 0 27.0%
Everest Ft, Worth South 54 % 14.8%
Everast Tyson’s Comer 15 2 13.3%
Everest Vienna 21 2 9.5%
Everest Arlington 34 4 12.6%
Everest Aurora 50 3 6%
Everest Thomton 4 1 25%%
Everest Chelsea 12 & 50%
Everest Brighton i2 7 58.3%
TOTAL 1277 231 18.1%

® BDIS08ES.

8052602,

ZBD1ss621.

“BDISTIZE

HBDI51903.
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Apphi Applications alleging guaranieed
Campus reviewed emplpyment representation
WyoTech Laramis 31 8 25.8%
WyoTech Fremont 135 186 11.8%
WyoTech Blairsville 157 18 11.4%
WyoTech West Sacramento | 132 22 16.6%
TOTAL 435 64 14.1%

Significantly, just as the aforementioned Heald, Everest, and WyoTech claims at each campus
corroborate each other, the number of similar allegations at and across all Corinthian schools and campuses
strongly suggests that promises of employment were endemic to Corinthian’s institutional culture.

L O Guaranteed Employment Claims Consistent Across a Span of Years

Although the Borrower Defense Unit has received fewer claims from borrowers that attended
Corinthian schools in earlier years,™ such claims bear the same indicia of reliabitity as claims from students
who attended more recently. Student statements about admissions representatives’ misrepresentations are
consistent across a span of years, as demonstrated by claims from former students at Everest — Orlando South:
[1999]: “Everest recruiters told students that they were “guaranteed’ to obtain jobs.™
{2001} “They . . . told me I would be guaranteed a job once I graduated.”™
[2002]: “1 was told T would get a job right away,..”

[2003): “I was lured into this organization with false promises of 100% job placement. ..
[2005]: “They said I was guaranteed job placement after X graduated,”™
{2006]: “Everest puaranteed me carcer placement upon praduation.”’

[20071: “They told me that T will be gusranteed 2 job placoment after I graduate,
[2008): “They told me | was guaranteed 2 jobh."

[2009]: *T was promised job placement, high salaries and success,
[2010] “I was guaranteed 2 job from my Academic advisor and Career Counselor,
[2611] *...told me [ was guaranteed a job in my profession after I gradaated making twice as much
as minimum wage at lcast,” '

s [2012}: “I was promised employment after graduation.

wd%

332

234
35

¥ & & £ % B 0 ®» e B

137

* e Department’s outreach has targeted borrowers from move recent years in an atterpt to reach horrowers that may be
elipible for relief on the basis of misrepresented job placement rates.
% BN155177.

“ BI¥156179.

2 BD1600004

P BOIS1816

* BDIS0148.

RDISTISE.

2 RDI53166.

¥ BD153136.,

Y RD156038

¥ BDIG0S002.

*BDISSTI.

T BI1615288,
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e [2013): “They called me over and over and promise jobs after graduating. ..

D.  Corinthian Employee Statements and Other Employment-Related Misrepresentations
Corroborate Guaranteed Employment Claims

The similarity of student statements across schools, campuses, and years strongly suggests that the
misrepresentations were system-wide and, indeed, part of Corinthian’s institutional culture, This conclusion
finds further support in the affidavits of former employees, who admitted that Corinthian employees misled
prospective students about their employment prospects. For example, a former instructor at Everest’s Chelsca
campus stated, “People in corporate told prospective students they guaranteed jobs . . . They saw job
placement not as job placement in the students’ fields of study, but as a student getting any job.*® An
admissions representative from the same campus stafed, “Admissions representatives told prospective students
that medical assistants are in high-demand and that they would have no problem finding jobs. . . and they will

definitely find jobs,™®

Furthermore, guaranteeing jobs to prospective students appears to have been part of a pattern of
employment-related misrepresentations at Corinthian, An internal Corinthian audit of admissions calls from
one its campuses found that that 21%% of admissions representatives “provided [a] false or misleading statement
(such as best case scenario),” which likely pertained to employment outcomes.”  Further, in a letter issuing a
nearly $30 million fine to Heald, the Department found that Heald *represented with regard to many of its
programs that it placed 100% of its graduates in jobs,” but Heald was unable to provide evidence to substantiste
these representations. The Department further noted that based on the evidence that Heald was able to provide,
the job placement rates appeared to be substantially lower than 100%, and for several programs, below 50%.
At the same time that Corinthian was making false representations about its job placement rates, executives at
Corinthian were putting heavy pressure on campuses to attract new students. One admissions director reported
that his superiors at Corinthian instructed him to “enroll your brains out.”™ In this context, it is unsurprising
that staff at the campus level would be guaranteeing students a job. '

Accordingly, we recommend no further year-by-year or campus-by-campus breakdown for additional
Corinthian campuses. The hundreds of clalms reviewed corroborate that Corinthian personnel made guaranteed
employment representations beginning shortly after Corinthian opened or gained control of a campus.

1L Evidence of the Falsity of the Alleged Hepresentations

Corinthian’s own records show that the school was unsuccessful at placing large numbers of Corinthian
graduates, The Everest records, for sxample, revea! that nearly half of the school’s programs placed 50% or
fewer of the program graduates. Further, evidence from Corinthian’s internal communications shows that they
were aware that the school could not live up to their promises of employment. For example, an internal email
from Corinthian's Vice President for Operations stated that, “at some campuses™ they had “pot been

B BRDI617088
® Massachusetts v, Corinthian Calleges, Inc., Civil Action 14-01092-8, Medolo AL 4, June 26, 2018,

® Massachusetis v. Corinthian Colleges, Ine., Civil Action 14-01093-E, Morrisen Aff. § 5, July 6, 2015

“! Exhibit 40 - CA AG Default Motion at 278.

** Heald Fine Leter, hipfiwvenn2 ed sovidocuments/press-releasesthesld-fine-action-placement-rate pdf.

# Deposition of Scott Lester, Former Admissions Divector of Everest Milwaukee, Exhibit 36 - CA AG Default Motion.
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mnsist&:;iiy delivering” on the promise 1o students to “find a position that will help them launch a successful
carger,”™

The narratives in borrower defense applications also support these conclusions. Many students that
make guaranteed employment allegations——and many other BD applicants—state that they were unable to find
& job upon graduation; that they were unable to find employment that used their degree; or that they were foreed
to vemain in the job that they had prior to emrolling at Heald, Eversst, or WyoTech. In sum, the evidence
overwhelmingly shows that Corinthian campuses could not truthfully guarantee prospective students
umployment upon graduation.

Hi.  Application of the Borrower Defense Repulation Supports Eligibility and Full Relief for
Borrowers Alleging Guaranteed Employment Misrepresentations Under Applicable State Law,
Subject fo Reduction for Borrowers Affected by the Statute of Limitations

For the reasons set forth below, the Corinthian borrowers” applications for borrower defense relief
predicated on a guaranteed employment allegation: a) are reviewed under California law; and b) have a valid
claim under the “unlawful® and “fraudulent” prongs of Califoraia’s Unfair Competition Law (*UCL”),** which
prohibits a wide range of business practices that constitute unfair competition, including corporate
misrepresentations. Moreover, given the lack of value conferred by Corinthian credits and/or degrees, these
students should be granted full loan discharges and refunds of amounts already paid, subject to reduction for
borrowers affected by the statute of limitations,

A. The Department will apply California Law to These Claims,

To prevail with a defense to repayment, a borrower must assert acts or omissions “that would give rise
10 2 cause of action against the school under applicable state law.”™ With the assistance of the Office of
General Counsel, we have examined specifically whether borrowers making the slaims deseribed in this meme
could bring a cause of action in California and determined that they could. Specifically, the Department has
concluded not only that students who were subjected in Californis to the acts complained of here would have
been able to bring thelr cases in California courts under California law, but also that borrowers who attended
Corinthian in other states could have brought their claims in the context of a ¢luss astion in a California court,

which would have applied California faw.

California has general jurisdiction over Corinthian.”’ As to the law a California court would have
applied, California courts have recognized that a forum state (such as California) “may apply its own
substantive law to the claims of a nationwide class without violating the federal due process clause or full faith
and credit clause if the state has o ‘significant confact or significant aggregation of contacts’ to the elaims of
each class member such that application of the forum law is *not arbitrary orunfair,”” Waskington Mut. Bank,
FA v. Superior Court, 15 P.3d 1071, 1080 (Cal. 2001) (quoting Phillips Petrelewm Co. v, Shutts, 472 U.8. 797,
821 (1985)). California is neither an arbitrary nor an unfair state for a class of Corinthian borrowers to bring 2

“ Exhibit 36 - CA AG Default Motion,
4 AL, BUs. & PROF. CODE § 17200, et seq.

34 CF.R. §685.206(c) (emphasis added),

* Corinthian was headquartered in Californiz, and was therefore a resident corporation subject to the state’s general
jurisdiction. Furthermore, even a non-resident corpuration is subject to o forum’s general jurisdiction “if {its] contacts In
the forum state are sabstantiall,] continuous and systematic.” Pons Companies, Inc. v, Seabest Foods, Inc,, 926 P.2d 1085,
1092 {Cal. 1998) (internal quotation marks and alterations omitted). In such a case, “defendant’s contacts with the forum
are so wide-ranging that they take the place of physical presence in the forum as 3 basis for jurisdiction,” and there is no
need to determing whether the specific acts alleged in the suit meet the threshold for specific jurisdivtion. 7d. Such is the
case with Corinthian; the largest numbers of both campuses and students were located in California.
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claim, and the conduct at issue had significant contacts with California insofar as the students wers enrolling in
a California-based school and recruiters were receiving at least some of their training from high lovels of
administration at the school.

Furthermore, under California’s chotce-of-taw test, the court considers bath the defendant’s
headquarters and the state where many students attended the school.™ Another key factor in the choice-of-law
analysis under California law is the location “where the wrong oceurred,” ™ At Corinthian, the largest numbers
of both campuses and students were focated in California. Further, as proved to be the case in the Department’s
investigation of Corinthian, the fact that & school is headquartered in a given state will often mean that “some vr
all of the challenged conduct emanates™ from that state, another common factor in choice of law
determinations.”® At Corinthian, former employces report that corporate decision makers based in California
divected admissions staff to make misleading statements and engage in various high-pressure sales tactics to

increase enrolfment.

Based on these factors ~ that Corinthian was headquactered and had its principal place of business in
California, that the largest numbers of its campuses and students were located in California, and that decisions
and policies made by its California based corporate leadership harmed students across the nation — it is
reasonable for the Departiment to determine that a California court would apply California law to these claims.
Therefore, BI claims submitted by former students from all Corinthian campuses will be considered under the

California UCL.

B. Corinthian Students Making Guarantecd Employment Allegations Have A Valid Claim
Under the “Unlawful” and “Fraudulent” Prongs of the UCL

California’s UCL prohibils unfair competition, providing civil remedics for “any unlawful, onfair or
fraudulent business act or practice and unfair, deceptive, untrae or misleading advertising and any act prohibited
by [the false advertising law].”™ Here, Corinthian’s statements leading prospective students to believe that they
were guaranteed employment constitute “onlawful” and *fraudulent” business practices under the UCL.

1. The Unlawful Prong

The UCL bars “anything that can properly be called a business practice and that at the same time is
forbidden by law.”™ Thus, if @ business practice violates any law, this is per se & UCL violation® Corperate

® See, e.g., Inre Clorex Consumer Litig., 894 F. Supp. 2d 1224, 1237-38 (N.D. Cal. 2012) (citing In re Tayota Motor
Corp., 783 F.5upp.2d 883, 217 {C.D.Lal 201 1)) {considering, among other factors, “whers the defendant doss business
[and] whether the defendant's principal offices are located in California., ™).

¥ Mazza v, Am, Honda Motor Co., 666 F.3d 581, 59394 (9th Cir. 2012). See also MoCannv. Foster Wheeler LLC, 225
P34 516, 534 (Cal. 20103 " Although California no longer follows the old eholce-ofidaw rule that generally called for
application of the law of the jurisdiction in which a defendant’s allegedly tortious condust occurred without regard (o the
natare of the issue that was before the sourt, California choice-of-law ¢ases nonetheless continue o recognize that a
Jurisdiction ordinarily has the predominant interest in regulating conduct that seeurs within its borders.” (intérnal citation
and quotation marks omitted)).

# See, e.g., Clothesrigger, Inc. v. GTE Corp., 191 Cal. App. 3d 605,612 (Ct. App. 19871

M goe Deposition of Scott Lester, Everest Milwaukee Director of Admissions, later President. W1 AG, Ex. 15; Interview
Report, Tvan Limpin, Former Employee, Corinthian Schools Call Center (Feb. 28, 2013),

oL, BUS. & ProF. CODE §17204, Kwikset Corp. v, Superior Court, 51 Cal. 4% 3310, 320 (Cal. App. Ct. 2011); see
alve Cel-Tech Compranications v. Los Angeles Cellular Telephons Co,, 973 P24 527, 340 {Cal. 1999}

3 Bank of the West v. Superior Court, 2 Cal. 4th 1254, 1266 (1992) (citations omitted).

DOEONLRH6279



Cresse B 1B o TEVAAWHR DommumenttZA321 it B0S8221  FRege B35 af 38

misrepresentations like Corinthian’s promises of employment are prohibited by a number of state and federal
faws.™ ‘In particular, Corinthian’s misrepresentation regarding its students’ employment prospects violates the
prohibition against “unfair or deceptive acts or practices™ in the Federal Trade Commission Act (“FTC Act).®
Determining whether statements o consumers violate the FTC Act involves a three-step inguiry considering
whether: “first, there is a representation, omission, or practice that, second, is likely to mislead consumers
acting reasonably under the circumstances, and third, the representation, omission, or practice is material.”™’

Applying that three step inquiry, Corinthian clearly vivlated the FTC Act.

I, As described above, Corinthian made representations to students regarding guaranteed
employment;

2. Also as described above, those representations were false, erroneous, and misleading; and

3. Asdiscussed below, the representations regarding guaranteed employment were material.

To be material, “a claim does not have to be the only factor or the muost important factor likely to affect
a consumer’s purchase decision, it simply has to be an important factor™; furthermore, express claims are
presumptively material® Representations that students are guaranteed employment meet the FTC Act’s
materiality threshold because borrowers considered the promise of employment to be important when making
their eprollment decisions. In attestations submitted to the Department, these borrowers have specifically
identified false promises of employment as the misconduct giving rise 1o their claim. Morsover, given that
Corinthian schools were heavily career-focused, the guarantes of a job would have been highly materialtoa
prospective student’s evaluation of the school. Students enrolled “primarily to gain skills and find a position
that will belp them launch a successful carcer.™ Corinthian’s own marketing materials emphasized that the
school was a pathway to employment, often noting “solid industry employment contacts”™™ and the availability
of “lifetime career services.” For many students, the principal purpose of attending a career college like

¥ Bee Kuskyv. Nike, 27 Cal. 4™ 939, 950 (2002); see alvo People v. EWAP. Inc, 106 Cal. App. 3d 318, 317(CL
App. 1980); Sw. Marine, Ine v. Triple A Mach, Shop, Ine, 720 F. Supp. 805, 808 (N.D. Cal. 1989) (finding that a
plaintiff had standing 1o sug under the UCL based in part on alleged violations of federal environmental regulations),

** Though the analysis below focuses exclusively on the FTC Act, Corinthian’s misrepresentations to students may also
viokate other state and federal laws. For example, the California Bducation Code states that an institution shall not
“promise or guarantee employment, or otherwise overstate the availability of jobs upon graduation.” Cal. Educ. Code
§94897, et seq. However, bochuse the conclusion below is that Cerinthian’s condust vielates the FTC Act, this memo dogs
not reach the issue of whether it may be unlawil under other applicable mies,

% See FTC Act § 5{a)(1), 15 U.S.C. §45(a}1); FTC Act § 12(a), 15 U.S.C. § $2(a). While the FTC Act does not provide
a private right of aotion, California courts have consistently recognized that z valid UCL claim under the “unlawful® prong
does not require tha the underlying low provide such aright. Thus, for example, the Californis Supreme Court has
permitted plaintiffs to bring actions under the California Penal Code that do nut allow for private lavesuits. See Srop Fowth
Addicrion, Inc. v. Lucky Stores, Inc., 950 P.2d 1086, 109] {Cal. 1998) (*whether a private right of action should be
implied under [the predicate] statute ... s immaterial since any unlawful business practice ... may be redressed by a
private action charging wnfair competition in violetion of Business and Professions Code seotions 17200%) {(citing cases);
see giso Rosev. Bonk of dm., N4, 304 P.3d 181, 186 (Cal. 20133 ("1t is settled that a UCL sction {5 not precluded
merely because some other starute on the subject does not, itself, provide for the action or prohibit the challenged conduct.
To forestall an action under the [UCLY, another provision mast actually bar the action or clearly permit the conduct.”}.

P ETC v Pontron  Corp., 33 F.3d 1088, 1095 {Sth Cir. 19943,

* Novartis Corp., 127 FIT.C. 580 at 686, 695 (1999); see also FTC v Lights of America, Inc., No. SACY10-01333JV5,
2013 WL 5230681, at *41 (C.D. Cal. Sept. 17, 2013) (“Express clahms ... are presumed to be material.™).

* Exhibit 36 - CA AG Default Motion.

 Exhibit 179, Part 1: Declaration of Jacinto P, Fernandez (CA AG), Exhibit 'y
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Everest, Heald or WyoTech was to obtain employment in a particular ficld® Based on the school’s
misrepresentations, individuals considering enrollment reasonably belicved that they were certain to find
winployment upon graduation. Accordingly, Corinthian’s false or misleading misrepresentations regarding
guaranteed employment were material and therefore violated the unlawful prong of the FTC Act and constituted

an unlawful business practice under the UCL.
2. The Fraudulent Prong

Corinthian's misrepresentations regarding employment prospects also are & fraudulent business practice
under the UCL, and therefore are another form of unfair competition providing an independent basis for
borrower defense relief for Corinthian stadents. To show that a business practice is ﬁaudu!anx, it is necessary
only to show that members of the public are likely to be deceived.”™ The UCL does not require knowledge of
masreprewmatmn {scienter} or intent to defraud, as is required for fraudulent deceit under the California Civil
Code.” Even frue statements are actionable under the U{,,L if they are pr&senfeé in a manner likely to mislead
or deceive consumers, including by the omission of relevant information.® As noted, the representations
Corinthian made to students guaranteeing employment were false and likely to deceive, for the reasons

discussed above and in Section 11

In order to bring a cause of action under the UCL, an individual must have “suffered injury in fact
and... lost money or property” as ar result of the deceptive practice alleged.” However, for a consumer who was
deccived into purchasing a product™—or g student who was deceived into enrolling at a school—it is sufficient
for the individual 10 allege that they made their decision in reliance on the misrepresentations or omissions of

the entity,

Reliance on the misrepresentation does not bave to be “the sole or even the predominant or decisive

factor influencing”™ the individual®s decision. Rather, “Jit] is enough that the representation has played &

substantial part, and so had been a substantial factor, in influencing [their] decision.”

Express or 1mphed claims like those made by Corinthian about empiavmcnt prospeats are
presumptively material,” and under the UCL, a showing of materiality gives rise to “a presumption, or at least
an inference, of reliance.™ However, as discussed above, the preponderance of evidence also demonstrates,
independently, that employment was a central consideration for these borrowers—one which each of the
applications in question identified, unprompted, as the crux of their dissatisfaction with their decision to

S Under these circumstances, students’ reliance on a guaraniee of employment was reasonable, Prospective siudents
would have taken serivusly o gusrantes of ampinyment and not interpreted it as mere “puffery.” The krge volume of
c!mms making guaranteed employment allegations is a clear indication that students believed what they were id.

2 Sew Bank of the West, 2 Cal. 4th at 1254.
& an, civ. €. 31709,
¥ Boschma v, Hamc Loan Center, 198 Cal. App. 4th 230, 233 (3011,
o Sm:!fs v, Wells Fargn Bank, NA., 135 Cal.App4th 1463, 1480 n, 13 (2005).
 See Kwikset Corp. v, Superior Cs;m 51 Cal, 4that 316 {Cal, 2011
7 In re Tobaceo Il Cases, 46 Cal. 4th 298, 327 (2009) (internal quotation marks omitted),

“ 1d. (internal quotation marks omitted).
¥ See, e.g., Telebrands Corp., 10 FT.C. at 292 (presurning that claims are material if they pertain to the efficacy, safety,

or central characteristivs of a producty; FTC v Lighty of America, Inc., Wo., SACVHRQ1333)VS, 2013 WL §230681, m
=41 (C.D. Cal. Sept. 17, 2013) {holding that claims about the watts and lifetime of the LED light bulbs were per se
wsterial beosuse they were express, and “that even i they were implied clalims, they were material because the clabms

relate 1o the efficacy of the product.™y; FIC v Bronson Poriners, LEC, 564 F, Supp. 24 119, 135 (D, Conn. 2008)

fnoting that an implied claim where the advertiser intended to make the claim was presumed to be material),
® tw ve Tobaeen 1T Cases, 46 Ual. 4that 298,

10
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enroll.” Statements by large numbers of borrowers across Corinthian campuses make clear that the promise of
~ employment entered substantially into their choice to attend a Corinthian school.

. Weak Disclaimers In Some of Everest and WyoTechs Written Materials Do Not Care Jts
False and Mislcading Representations Guaranteeing Employment

Corinthian®s promises of employment were false and misleading, despite the limited disclaimers on
some Everest and WyoTech enroliment agreements. Although those enrollment agreements state that the
school does not guarantee “job placement™ or “a salary,” such written information did not change the overall

impression created by the oral representations.

For example, if a student examined an Everest enroliment agreament, the student would have to read
through two p iE;,t’::s of fine print to find a box entitled *Enrollment Agresment™ and subtitied “The Student
Linderstands.”™™ Part of the way through that box of fine print, tem numher 2 states that Everest “does not
guarantee job placement to g,raduatﬁx upon program { course completion or upon graduation, and does not
guarantee a salary or salary range to graduates.”” That item is not highlighted or bolded in any way. The
agreement then continues on with an additional page of fine print disclaimers. The WyoTech enrollment
agrecment includes a similar disclaimer on its first page: “The school does not guarantee emplovment following
graduation, but does offer placement assistance to graduates.™ This is included as Hlem “(a)” in a list of nine fine
print disclaimers following a paragraph-long disclaimer about the cost of books and tools.

These disclaimers do not cure the falsity of Everest and WyoTech's oral promises regarding
employment prospests. First, courts mterpretmg the FTC Act and the UCL have made clear that written
disclaimers do not cure the falsity of oral misrepresentations.” The California Supreme Court has also held that
misleading statements enticing consumers to enter into 2 contract may be a basis f or a UCL claim, aven though

accurate terms may be provided to the consumer before entering into the contract.”

The written disclaimers were hidden in text and provided only after admissions representatives orally
pmmagcd employment. Moreover, here, Corinthian’s disclaimers were particularly ineffective when cons:clemd
in the context of Corinthian’s unsophisticated student population and high-pressure admissions practices.”

Corinthian documents show that the school sought fo envoll volnerable people who had “low self-
esteem,” were “stuck, unable to sec and plan well for the future™ and “isolated,” had “few pecpk, in their lives
who care about them,” and were “impatient, want{ed] quick solutions.””” Corinthian’s CEO, in & letter to

" f3ecause deception occurs at the time of decision, or for Everest students, at the time of enrollment, it is sufficient for
Everest students to say that they chose to enreil based vpon a guaranteed employment misrepresentation, regardiess of any
subsequent employment.

# 8o, 6.9, Everest Institute Brighton/Chelsea Enrollment Agreement.

7 BDI50633, Attachment #3, page 7. _
M See, e.g., FTC v, Minuteman Press, 53 F. Supp. 2d 248, 262-63 (E.D.N.Y. 1998) (finding that oral misrepresentations

wers not sured by written disclaimers); see afso Chopman v Shpe fne, 220 Call App. 4th 217, 228 (Cal, App. Cb
2013) (finding under the UCL that Skype’s oral vepresentation that a calling plan was “unlimited” was misleading despite

the fact that it provided Houts on the plan in a separate policy provided 1o customers).
B Chern v, Bark of Am., 15 Cal. 3d 866, 876 {Cal. 1976) {“the Tact that defendant may ultimately disclose the actual rate

of interest in its Truth in Lending Statement does not excuse defendant’s practice of quotm& a lower rate in its initial
deatings with potential costomers, The origing], lower rate may onfairly entice persons to commence loan negotiations

wnh defendant in the expectation of obtaining that rate >}
® The nature of the enrotlent process madf: it unlikely that students ever read such disclosures prior to admission.

Students consistently reporied that they were rushed thmugh the enroliment process and subjected to high pressure sales

taotics.
T LA AG Quach Decl. Ex 113
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Federal Student Aid, wrote that the school enrolled *a predominantly high risk student body that is underserved
by traditional higher education institutions. Many of our campuses are located in or near difficult inner-city
areas and provide access To ﬁmdems who have not previcusly achieved edusational success,™ Corinthian
advertised on daytime TV,” targeting the un- or under- -employed. In some instances, Corinthian personnel
getively recruited homeless individuals as students, despite the additional chall exz%es they would face in
completing their studies, even offering monetary incentives to take campus tours.™ In sum, the net impression
of the vral misrepresentations on the iypxc‘:ai Corinthian student likely would not have been altered by buried

written disclosures,

Finally, the fact that the 436 Corinthian claims reviewed to date that allege Corinthian guaranteed
employment make no mention of any written disclaimer further supports the conclusion that the disclabmers
were ineffective. As discussed above, viewed in Hight of the unsophisticated population Corinthian targeted,
and the high pressure sales tactics and oral representations that Corinthian personnel employed, these
disclaimers do not offset the net impression of the school’s misrepresentations.

B. Eligible Borrowers

Based on the above analysis, the following Corinthian students making guaranteed jobs allegations
inthian campus and who alleges that they were

should be eligible for relief: any claimant who attended a Corintt

promised, guarantesd, or gtherwise assured emplovment or job placement.

The Department will not undertake a case-by-case analysis of borrowers to determine whether they
uitimately secured employment. As we found in the job-placement-rate analysis, the misrepresentation in this
case went fo the overall valug of the education (o school that can guarantee its students jobs must be a very good
school indeed), and was substantial regardless of 2 borrower’s ultimate ability to sccure employment.
Furthermore, in this case, the Deopartment’s review of the borrower applications suggests that a presumption
should be made that borrowers who raised this issue were not, In fact, able 1o secore employment.

E. Full BD Relief Should Be Provided to Eligible Borrowers, Subject to Reduction for
Borrowers Affected by the Statute of Limitations

When determining the amount of relief du& to plaintiffs under the UCL, courts rely on cases
interpreting the Federal Trade Commission Act.” In cases where a substantial/material misrepresentation was
made, FTC law provides significant support for requiring complete restitution of the amount paid by

consumersﬁ“

In a recent California federal court decision analyzing the appropriate remedy for consumers alleging
educational misreprescntations under the UCL, the court explicitly analogized to the Figgie and Tvy Capital

1 etter from Jack I Massimino, CEQ, Corinthian, to James W. Rencle, Chief Operating Officer, U.S. Offics of Federal
Student Add (Nov, 12, 2014).

P CA AG Quach Decl, Bx 113,

% CA AG Decl. of Holly Harsh,

 See, 2.g., Makagffv. Trump Univ., 309 FR.D. 631, 637-8{S.0. Cal, 2015).

% Sow, e.g., FTC v, Stefanchik, 559 F.3d 924, 931 {9[]1 Cir. 2009} (determining that restitution should include “the full
amount Tost by consumers rather than Hmiting damages to & defendant’s profits™): FTC v, Figgie Imprnations, 994 F.2d
593, 606 (9th Cir, 1993} (*The injfury to consumers. .. is the amount consumers spent... that would not have been spent
ahsent Phel dishonest practices.” ), FTC v, Security fare Coin & Bullion Corp., 931 F.2d 1312, 1316 (Bth Cir. 1991)
{“restoration of the victims of [defendant’s] con game to the status quo ante™ by use of defendant’s gross receipts is proper
for restitulion); FTC v Fey Copital, fne, No, 2:01-0V-283 ICM IGWE), 2013 WL 1224613 at *17 (D, Nev. 2013)
{ordering full monetary relief for consumurs harmed by misleading marketing regarding a business coaching program}.
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approach and found that a restitution model that aims to “restore the status quo by returning to the plaintiff
funds in which he or she has an ownership interest” was a justifiable basis for a class action theory of relief™

Here, there is ample reason not to “offset” the award of full relief 1o these borrowers in light of the lack
of value attendant to their Corinthian cducation. See Mukaeff, 309 FR.D. at 642 {allowing defendants to offer
evidence warranting an offset from a baseline of full recovery). The Department has found that Corinthian
repeatedly misled students, regulators and acereditors regarding its ability to place students in jobs,
systernatically inflated its job placement rates, misrepresented job placement rates to  programmatic accreditor,
and even engaged in an claborate job placement fraud to maintain its acereditation.™ Given this well-
documented, pervasive, and highly publicized misconduct at Corinthian, the value of an Everest, Heald or
WyoTech education has been severely limited, .

Borrower defense apphications confirm the lack of value of 2 Corinthian education as many Corinthian
students report that their degree or affiliation with the school has been an impediment rather than an asset ag
they seek employment, For example, one Everest student reports: 1 was only working part time when [ was
attending school and this degree has done nothing to help me obtain better smployment. [ am also embarrassed
to even put this on my resume because any potential employer who looks this schoo! will discover t was a
fraud ™™ Another reports: “I cannot find a job using my degree. [ find one faster if { leave the fact that I didn’t
20 to college at alfl. People just laugh in my face about Everest saying that it is not a ‘real school. ™™ A student
from WyoTech states: “Any association with WyoTech hurts my chances for employment. [ was promised jobs
with big salaries, a carger I would hold for Iife and all WyoTech gave me was debt and shame. [ was told by
two interviewers, that they would NEVER hire a WyoTech graduate...” And a Heald student states: “The
school {5 not reputable no other institution recognizes the credits earned and jobs stray away from Heald
graduates, claiming they lack in teaching students current and up to date information in the coding industry. 1
have yet to work in my field of study and utilize my degree. 1 have a useless degree from a closed college.”™™

Finally, awarding full relief to students who make guaranteed employment allegations is consistent
with the Department’s approach to providing relief to Corinthian students seeking BD relief on the basis of false
job placement rates. Indeed, the Depaniment granted full relief to students who alleged that they relied on
Corinthian job placement rate representations, without offsetting the relief based on any value that students may
have received by attending Corinthian. Given the Department’s approach to date, it would be inconsistent to
limit the relief of students who make guaranteed employment allegations——which are essentially 100% job
placement claims—while providing full relief to those students who qualify for job placement rate relief,

# Makaeffy. Trump Unie, 309 FR.D. 631, 637-8 (8.0 {al, 2013} (nternal quotations remaoved).
¥ See Letter from Rabin 8. Minor, Acting Director, Administrative Actions and Appeals Service Group, U.8. Office of
Federal Student Ad, 1o Jack D, Massimine, CEG, Corintlden {Apr. 14, 2814}, ree afsp Letter from Mary B, Gust,
Director, Administrative Actions and Appeals Service Group, 1.8, Office of Federal Student Aid, to Jack 3. Massimino,
CEQ, Corinthian {Aug. 22, 2014} (finding that “Everest Institute submitted false placement data to ACCST o maintain
the accreditation of Everest Decator™ and that the school’s job placement rates were based on “CORINTHIAN-designed
programs through which Everest Decater paid emplovers to hive #ts graduates” for short time periods in order o inflate
nlacement rates).

> BD1614100.
6 BD1602593.
¥ BD151191.
¥ BD157356.
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In sm“m inn these circumstances, and consistent with the Department’s prior actions related to
Corinthian,® it is appropriate to award eligible borrowers full relief, subject to reduction for borrowers affected

by the statute of limitations,

CONCUR:

(A Oifotr L/

Oiff ce of the General Counsel Date

¥ This approach also is consistent with the Department’s new regulations in that the Department has considered whether
the value of the education provided by Corinthian was such that it would be appropriate to offset the relief provided o
borrowers who were guaranteed employment. The Department hay concluded that the Corinthian education lacked

sufficient value to doso.
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T Under Secrctary Ted Mitchell

From: Borower Defense Unit

Datel  Jamuary 10,2617

R Recommendation for ITT Borrowers Alleging That They Were Guaranteed Employment - Califomia
Stusdents

FIT Techmical stituie (CITT™) consistently represented that all graduates oblained jobs afier
graduation or, relatedly, that ity students were puaranteed employment after graduation, These representations
were false and misleading. This memorandum addresses borrower defense (BL) elaims premised po these
misrepresentations submitted by borrowers who attended an FTT campus in California.' As set forth below, the
Borrower Defense Unit recommends full relief (subject to the statute of limitations) for borrowers” who (1)
enrofled at any ITT California campus between January 1, 2005% and ITTs closing and (2) whose claim is
premised onoa promise, guaraniee, or other assurance that they would receive a job upon praduation, including
representations that all gradustes obtain emplovment,

i Summary of ITT's Representations 1o Borrowers Promising Employvment

Like former Corinthian students,” former ITT students have submitted guaranteed employment elaims
that are factually consistent, pervasive across campuses, and constant over a span of years. In these BD
applications, ITT borrowers {both from California amd throughout the country} consistently allege, each in their
own words,” that ITT staff promised, guaranteed, or otherwise assured that they would be placed in jobs, These
oral representations oceurred both in person and during phone calls with prospective students. The Department
fhas revetved guarantend employment claims from borrowers at every campus sampled, dating back 1o the
19905, Based on those statements, as well as corroborating evidence from former TTT emplovees, a
preponderance of the evidence demonstrates that TTT guaranteed or othorwise assured borrowers future job
placernent.”

' As discussed below, guaranteed jobs misrepresentations were evident throughout ITT s campuses nationwide. Because
Catifornia low bas already been thoroughly analvzed by the Department for the same ¢laim in connection with Corinthian
Colleges, we recommmend procesding with discharges for ITT California students with guaranteed jobs-allezations, as set
fortly below,

* For purposes of this memorandum, Parent PLUS borrowers are included in the definition of California students,

¥ Although this memorandum only addresses borrowers whe enrelled on or afler January 1. 2003, additional evidence
{inelualing from additiona! BD cleims) may support future retie! for applicants whie enrclled prior 10 2005, The
Department will evalugie this evidence on an ongoing basis snd may update this recommendation aceordingly.

* See Memorandum from Borrower Defense Unit to Under Secretary Mitchell rer Corinthian Borrowers Alleging That
They Were Guaraniced Employment {Jan. 9, 2017

*The Drepartmens bas revelved 11T BD applications submitted vin narmatives in Word documents and emails, as well as vig
forms provided 1 horrowers by the Debt Collective, A vast majority of these allegations are unprompted.  Some wersions
of the Dl Collective form ask about “false and misleading condust relating 1o job prospeets,” hut the Depaniment’s B2
website has ouly instracted boorowers 1o provide “other information.. . that you think is relevam.”

*We have reviewed the ITT evidence on a natianwide level s well s on a Unlifornin-spucific level. Asset forth below,
FUTs conduct with respect to pusmnteed 3obswas consistent nationwide; we have found nothing unigue sbout ITT s
conduet i California as compared toother states, Thus, the fact section addresses both California-specific evidence as well
a% pationwide evidence.
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A Guaranteed Employment Representations Consistent in Nature

OF 320 randomly sampled BD applications submitied by ITT barmw&;s, 103 {32% of the total) state
that the borrower was promised, guaranteed, or otherwise assured employ ment.” The unprompted factual
similarity of these BD claims evidence @ strong indicia of reliability. For example, at ITT-8an Diego, where 7
of 19 BD applications sampled alleged guaranteed employment, borrowers submitted the following highly

ponsistent statements:

e “The school assured me that I wou f.i find employment In my field of study and that the industry of mmy
field of study was in high demand.” ® _
I was also told by the recruiters from the school about wages | could make that | have vet to be able 1o
earn due to the fact that the school is and was not very credible. . . The ITT Tech recruiters assured me
AA. students graduate making around 50-60K & year and the B. S graduates would be around 580k &
year. They misrepresented their product, their name brand and their education.”
“The promises were that it would be easy to find a high paying job right away.
*{ was promised that once [ graduated [ would be able o get into any field of my choice from Crime
Seene Investigator, Crime Mapping, Probation to Detective to many many more, The promise of
salaries starting at 50K upward depending on my field of choice and my recruiter said employers are
beating down their door saying we want to hire the graduates as they know the latest and the best
information available.”"!

“They promised to place me into a good job making & middle class wage but were unable to put miyself
or other students into anything but a low paying temp job. Then it was promised that [ would be better
off with a Bachelors from ITT in order to get the higher pay job. and multiple other students were
duped into thinking that.”"

“They additionally gave promises of placement in good jobs, while in reality L have been swamped with
a large amount of debt, inability to attain a job in the degree field or of even better earnings.

*fwas also told that they have a great job placoment program and thatall smﬁ&ms that seek help would
be placed with a job within my new field after the first six months of school.”!

14l

B. Guaranteed Employment Representations Pervasive Throughout ITT

Guaranteed employment representations were not limited to ITT-8an Diego. In fact, such
representations were pervasive throughout ITT7s network of campuses in California and nationwide. Former
students alleged guaranteed employment at each of the 22 ITT campuses sampled, which were located across 17
states (CA, 1L, ML, PA, WA, AK, VA, MO, FL, NM, TX, OR, TN, AL, NY, OK, and Wi}, A sample of these
claims, detailed below, demonstrates the pervasiveness of guaranteed employment misrepresentations
throughout ITT:

? This total exeludes allegations that may pmain 10 guaranteed jobs but were not sufficiently speeific to gualify for reliefl
Forexample, ﬁlleoatmns that I'TT"s career services offices did not assist the borrower in finding u job were not interpreted
as gusraniesd empbvmmt glaims.
¥ BD1655184,
¥ BD1639392.
¥ BD1655377.
" BD1605233.
2 BD1655410.
Y BD1655354.
M BD1638087.
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ITT-Orange (CA): “1 was told that ITT had a 100% job placement upon graduating students.”?
ITT-Anaheim (CA): “T was promised that immediately after graduating, | would be placed in a job
within my field of study.”™'®

ITT-Syimar ({CAY: “1 was told that my degree would gusrantee me employmen
ITT- Rancho Cordova (CA): “The sales representative stated that after completion of my educatio
courses [ would make between $30,000 and $75,000 USD per year.”™

ITT-Qak Brook (1LY “They advised me that I would have a job waiting for me. The credits for the
field [ was in were not accredited. The degree is not worth anything and the school is a scam,”"?
ITT-Swartz Creek (MI): “They guarantee jobs right afier graduating.™

ITT-Harrisburg (PA): “l was told on several oecasions by ITT Admissions Representatives that the

school has 100% job placement upon completion for students™™

ITT-Seattle {WA} “They said that 100% job placement and that I should have no problem finding a
job in my field "

ITT-Little Rock (AK): "They promised that they had companics like Blizzard Entertainment, Electronic
Arts, Sony, Nintendo, ote. fighting for graduates for their companies . . . They not only lied about the
Job placement but they lied about the fact that we could be making a 5 figure salary.”

ITT-Springfield (VAY. ¥l WAS LED BY THE RECRUITER TO BELIEVE THAT THE JOB
OPPORTUNITIES WOULD BE POURING IN¥

ITT-Arnold (MO): I was told that I would get a job in my field™

ITT-Albuquergue {NM): “ITT lied about job prospects and guaranteed a job after graduation.””
ITT-Richardson (TX): “After the tour ended, the counselor told me the multimedia program was game
development and stated that upon completion of the program | would have a guaranteed job through
their job placement program and that the starting base pay for such a job was $70,000/vear.”™
ITT-Portland (OR): *Told me they would have me in a carcer by the end of my first vear in school™
FIT-Knoxville (TN} “I was rold that they had H}ﬂs of jobs waiting for only their graduates. No one but
ITT Tech graduates could apply to these jobs"™

[TT-Bessemer (ALY “1 was promised job placement upon completing my sourses . .
an estimated range of amount of starting salary/hourly pay.™

ITT-Greenfield (WI): “They also provided misleading stories about how their program would fund me
the job of tomorrow and how much people in my field were being paid during and after graduation.”
ITT-Tulsa (OK) “‘They said they would have me working in the gaming industry. .. they told me to

look in the classifeds.™

£ s:3?

-T'wasalso given

¥ BD156693,

“ BD1651614.
7 BD1639208,
" BD1601288.

P BD156627.
® BO153161.
B S6697.

= BDI600120,

B BIS3T4T.
80155274

¥ Bn1659434.
¥ BD1604365.
7 RO 1659402.
* BD1607247.
¥ BD1619298,
T BD1655120.
“BD1604587.
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Applications Applications alleging guaranteed | %
Campus raviewed employment reprosentation
San [Hego {CA) 19 7 42.11%
Anaheim (CA) 110 4 40.00%
Rancho Cordova {CAY | 13 2 13.33%
Sylmar (CA) 16 2 12.5%
Dayton {OH) 12 5 41.66%
Ammold (MO) 23 6 26.09%
Greenfield (WD) 17 6 35.29%
Knoxville (TN} 18 5 27.78%
Partland {OR} 4 2 14,20%
Richardson {TX} 15 3 20.00%
Spokane Valley (WAY | 30 10 33.33%
Tampa (FL) 17 4 23.33%
| Aglington Heights {iL) | 11 3 27.37%
Getzville (NY) 110 1 0%
Albuguergue {NM) 9 3 33.33%
Various Campuses 24 39 46,43%
TOTAL 320 12 31.80%

Morgover, BD applications alleging guaranticed employment are buttressed by numerous borrower
staterments in connection with government investigations and private htzgatmn, ag well as statements provided
to the Borrower Defense Unit by veterans targeted by ITT for enroliment.™

. Guaranteed Employment Representations Constant Across Years

Guaranteed employment representations alse are constant across a span of years. Importantly, the
claims of borrowers who attended in earlier years are consistent with claims submitted by students who attended
more recently. Just as the claims sampled at cach campus corroborate each other, the following allegations over
fime strongly suggest thal representations of guaraniced employment were endemic at ITT:

e [2005]: “Promised great jobs and prosperous careers . . ">

2 BDI53174,
** This number includes a random sample of 84 claims from 22 campuses across 18 states,

¥ In response to government investigations, 1T borrowers consistently alleged that they were “guaranteed to get a job,”
Cossumer Financial Protection Byrean v ITT Educotional Services, Ine., Cmi Action t@ﬁ&"%«Sﬁ&»?Aﬁ {8.D. Ind)
{hereinafier “CFPR Case™), Declaration of MT at ¥ 3 (July 11, 2016); fhat. they would be placed in *jobs in their field of
study within ning months of graduating,” Commonwealth of Massachusetts v, ITT Educationul Services, Ine., Civil Action
160411 {Mass. Sup. Ct Compl. 289 55, fled Mar, 31, 2018) (herelnafier “Add A0 Cabe™y; and that “recrulters guarantes
ITT will find you @ job," 8, Health, Bdue,, Labor & Pensions Comn,, For-Profit Higher Education: The Fatlwre to
Safeguard the Federal Investment and Ensure Student Success (2012} (hereinafter “Harkin Repore™), p. 339, available at
https:fwww helnsenate.covimp/mediafior _profit report/PartlIA T pdf These statements are corroborated by 50
allegations of suaranteed employment ¢ited iIn a recent clags action fled by the Harvard Legal Services Center, Viflalbo o
al v, ITY ESFet al. (Inre £TT ES], No, 16-07287-JMC-74} (Bankr. 8.0, Tnd. Compl, filed Jan.3, 2017}, as well as by
dozens of guarantesd employment allegations submitted by veterans who attended ITT, Vererans Education Suceess, “1T7]
Trends™ (2015 {oompiling sumynaries Qf imtervicws and student quotations) {on file} {horcinafter “/7F Trends ),

¥ BD156898 (ITT Torrance).
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[2006]: “1 was told that [ would be able to make about 64K once | amduatf:d because [ was going into a

Bachelors program degree. | got promised the stars and the sky. ™™

[2007]: “Iwas also led to helieve that what I was going to school for would be a surc job after

graduation.””’

[2009]: “1 was told that I would definitely have a job if  enrolled.”™

o [2011}: “We were told that there would be no problem getting a job and they would help.”™

s [2013}: “1was told  would obtain a job in the field upon graduation, easily with a high salary.”
As further discussed below, these ¢laims are supported by corroborating evidence from former

employees and spanning the period of at least 2005 to the school’s closure,

D. Statements of Former ITT Employees Corrvborate Guarantecd Employment Claims

ITT borrower defense claims based on guaranteed employment misrepresentations are substantiated by
the affidavits, interviews, and testimony of former employees at campuses nationwide. This former employee
gvidence establishes that, o responss to oral directives from management, recruiters from at least 2005 through
ITT's closing led prospective students to belisve that employment was guaranteed,

ITT orally directed staff to present recruitment documents in a manner that guaranteed or otherwise
assured employment. ITT employses were iramed to provide these oral promises of employment despite the
existence of written documents to the contrary.”’ For example, one former employee cxplained that “[whritten
instruction from ITT headquarters was contradicted by oral instructions from the District Manager or a Senior
Vice President . . . [ITT] was interested in getting students into the school no matter what it took to do so.”™
Another former employee, in testimony before the National Advisory Comimittee on Institutional Quality and
Integrity (NACIQD, explained that recruiters “were consistently trained . . . to go verbally around the
requirements” and that, even if recruiters did not expressly guarantee employment, “it was taken that way,”"

As a result, former employees at I'T'T consistently report that staff guarantesd or otherwise assured
employment. Some employses guaraniced employment expressty. For example, ong former employes stated,
“mlarketing told students not to worry about prior felonies and they would get placed in jobs.™ Another
stated, “T heard recrofters assure students that they would get 2 great job that would enable them to pay back

* BD136228 (ITT-Sylmar).

* BD1659496 {1TT-Rancho Cordova).
¥ BD157549 (T H-Indianapolis).

¥ BIS6506 (1T T-Swartz Creek),

® RD154555 (ITT-Murray).
Y State of New Mexico v. ITT Educational Services, Inc., Civil Action D-202-CV-2014 (D.N.M) (hereinafter “NM AG

Case™y, FIT Tealning Document sotitled “The Importance of our Language: Comments to Avoid,” dated July 18, 2011,
ITT-NMAG 0006448 (Feb. 26, 2014) (explaining that ITT disseminated & document on *Comments to Aveid,” which
barred personnel from promising job placement and stated, *[wls do not guarantee jobs'to any student or graduate™),

2 CRPE Case, Interview of Wendy Maddox-Wright, former employes from April 2008 to August 2011, ITT Louisville
{Jan. 28, 2014). See also id,, Interview of Amy St. Clair Lachman, former employee, ITT-Johnson City (April 8, 2014}
“*{E}mpmyﬂs knew what ITT wanted and 1t was not about helping people. Rather, #t was abont how many people ITT

sould get into 3 chain”)
3 Transeript of ’Iemmc}ny of FI'T Recruiter Matthew Mitchell belore NACIOL at 217 (June 23, 2016) (Mitchell was

empmyacﬁ as & recruiter in 20133
B OFPR Case, Interview of former employee Sarah Doggett (employed from late 2005 to 2009) at 6 (ITT-Louisville, Feb,

26, 20143
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their Joans.™ And another explained that “{blefore showing any forms or numbers 1o students, financial aid
stalf was trained to emphasize all of the benefits students would receive from their education. From 2004 to
2007, this was done with the gmda'nce of & “return on investment document’ that {thc President and CEO of
IT1] dwei&p&zﬁ“ which “contained misleading information about the average salaries of graduates of different
programs.™*

Recruiters, under pressare to enroll studenms, used a variety of tactics fo pave the way for these false
employment promises, including pressnting documents in a manner thet led students to believe employment
was assured. A review of ITT's internal “Mystery Shopper” audio files corroborated testimony that recruiters
deceived prospective students with 2 “wink and a nod.” In one recording, for example, a recruiter displayed &
“Carecr Wheel™ and reassured the borrower ragardimz his chences of Eanéing one of the entry level jobs listed:
“As long as you have the foundation 1o be able to go in there and experience some of this, }f:}u’ll be good 1o
g{j 2d?

Guaranteed employment claims ace further corroborated by reeent ACICS findings against ITT™ as
well as by numerous farmer emgzicxyee statements regarding falsification of student documents and manipulation
of job placement statistios. ¥ Based on the widespread evidence cited herein that ITT guaranteed or otherwise
assured cmployment to {ts prospective students during the period of 2005 untif the school’s closure in 2016, we
recommend no further year-by-year or campus-by-campus breakdown for additional I'T'T campuses.

I Evidence of the Falsity of the Alleged Representations

ITT’s own records show that for the students who managed to graduate, the school was unsuccessful at
placing thousands of them. Morgover, former employee statements show the schood knew it could not ive up o
its employment promises. For example, aceording to a former employee from ITT-Louisville, marksting
representatives told prospective students that they could get jobs ereating PlayStation games with a certain
Bachelor’s degree; however, not a single student with the degree obtained employment.™ Another former

“CFPB Case, Affidavit of former employee Rmﬁney Lipscomb at § 25 (ITT-Tallahassee, Aug. 17, 2016) (Lipscomb was
Dean of Academic Affairs @ Tallahassee from April 4, 2011 1o January 28, 2013)

% Villolba et al. v, ITT ESE et al. (Tn re JTT ESE, No, !é«G?L’@?»JMC»?A} (Bankr. 3.D. Ind. Compl. filed Jan.3, 2017),
Affidavit of Dawn Lueck (Dee. 20, 2016) Lueck began working at 1TT's Henderson, Nevada, camipus in 1999, [n 2002, she
began working at ITT's corporate office in Carmel, Indiang, as-a student loan refund coordinator. In 2003, she moved o
ITT's Murray, Utah campus, where she began working as o financial aid adrainistrator, snd was promoted to director of
finance in 2006, In 2007, she moved to ITT's new Phoenix, Arizona campus {o setup their financial aid depaniment, and
was emploved there until she JeR 1TT in 2009,

 duciorape: TTT Mystery Shopper lnvestigotion, ITDSH000009 at 30 mins (Nov. 21, 2012} {on file).

*® ACICS found that ITT vislated its requirements for reporting job placements rates. See Letter from Roger Williams
{Interim President, AC:ICS‘} to Kevin Modany (President aud CEQ, ITT) re: Continue Show-Cause Dirvective (Aug. 17,
2016), available at hitp:#facics orgfeommissionde rionsfeontentasoxid=67 132,

¥ CFPE Case, Interview of former employee Bradley F‘dm&h ITT-Knoxville {April 23, 2014) {exploining that soms
graduate employment verification forms, or GEI's, “had been falsified and student signatures kad been fabricated . ..
These were called *magie GEDS” because magie tape was used o either transfer u studend signature from another formyto
the GEI oy 1o have the student sign a blank GEIP')Y; CFPB Case, Complaing at § 33 {alleging that “placement rates do not
include former students who did not graduate . . . may Include jobs that donot rrzqmm the degrees students paid for . .. and
may include positions that were merely s&asnml“}; City of Austin Palice Ret. Svs. v. JTT Edue. Servs., Ine., 388 F. Supp. 2d
932, 938 (8.0, Ind 2005} (Rumer ITT emplovee who worked as o mater admissions representative at ITT-San Bernardino
{CA) allegedly “roncealed adverse student statistics by switching students from program to program™); i (former ITT
employee from the Torrenes, California Campus stated that ITT fabricated and stretched it student statistics and that ITTs

graduate placement figures were inacourate by at least 20%),
P CFPB Case, Interview of former employee Sarah Doggett, ITT-Louisville (Feb, 26, 2014} (employed from late 2005 to

2009},
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employee, who served as the Dean of Academic Affairs at ITT-Tallzhassee, stated that recruifers asked
prospective students if they were familiar with the show “CS] Miami” and then guaranteed future employment
as crime scene investigators, even though he \ws “not aware of a single student who graduated from the
Criminal Justice program and became a CS1.7* Instead, most of those students became security guards -

“positions that didn’t require a degree at all,”>

The narratives in borrower defense applications also support these conclusions. Many students that
make guaranteed employment allegations ~ and many other ITT BD applicants — state that they were unable to
find a job at graéuatlon that they were unable to find empiaymem that used their degree; and/or that they were
foreed 1o remain in a job that they had prior to mmﬁmg at ITT.” These narcatives are consistent with student
aceounts provided to law enforcement agencies™ and non-profit organizations regarding their inability to find
employment related 1o their fields of study.” In sum, the evidence overwhelmingly shows that ITT could not

wuthfully guarantee employment upon graduation,

L. Application of the Borrower Defense Regulation Supports Eligibility and Full Relief for
Californis Students Making Guaranteed Employment BD Claims Under California Law, Subject
to Reduction for Borrowers Affected by the Statute of Limitations

For the reasons set forth below, Californiz students with borrower defense claims predicated on a
guaranteed employment allegation have a valid claim under the “unlawful” and “fraudalent™ prongs of
Catifornia’s Unfair Competition Law (“UCL™),* which prohibits a w:de range of business practices that
constitute unfair competition, including corporate misrepresentations.”

Moreover, California students with guaranteed employment allegations should, under California faw, be
granted full loan discharges and refunds of amounts already paid, subject to reduction for borrowers affected by

the statute of limitations.
A The Department Will Apply California Law to Claims by California Students
The Higher Education Act dircets the Secrctary, “[nlotwithstanding any other provision of State or

Federal law,™ to "specifly in regulations which acts or omissions of an instiution of higher education a borrower
may assert a5 a defense to repayment of a [Dirvect] loan, except that in no event may a borrower recover from

HOFPB Case, Affidavit of former employee Rodney Lipscomb at % 25 {(ITT-Tallahassee, Aug. 17, 2016) (Lipscomb was
Eﬁan of Academic Affairs at Tallahasses from April 4, 201 110 January 28, 2013),
i

= > See supra. Section L and infra Section HI(E).
# CFPE Case, Complaint at 4 36-49 (providing that numerous stodents complained that FI'T promised better results than

they wore able 1o achisve and that ITT misled porential students through jobs placement rates which inappropriately
inchuded temporary workd; fd Declaration of Jacy Belyeu a1 8 {ITT-Tucson July 14, 2016} (stating that *{iln the three
years since | graduated, my 1TT degres hasn'ivincreased my pay of my job opportunities as promised™); &4 Declaration of
Michael Tolliver at % 10 (ITT-Chattannoga, July 11, 2016} (statinyg that since graduating, the “degree has been worthless o
me. | have applied for bundreds of jobs in the IT field and [ haven’t been lived in the field. The job opportunities the
recruiter talked about have not been available as he promised™).

¥ Sop ITT Trends {providing dozens of statements by veteran borrowers aitending California campuses, as well as

camgasev natienwisgde, that ITT promised them jobs upon gradustion).

* CaL. BUS. & PrRoF. CODE § 17200,
5% Although we elected to review applications of borrowers attending California campuses based on California law, see

supra note 1, we note that claims by such borrowers may also be reviewed under Indiana law, the location of ITTs
corporate headquarters. Indisngs faw would support relief for guaranteed jobs claims under the Indiana Deceptive
Consumer Sales Act, Ind. Code § 24-5-0,5-3{a) ¢! seq, as well as under the Indiana common law theory of constructive
fraud, Rice v. Struwmk, 670 NE2d 1280, 1284 (Ind. 19%6}; Harpion v, Fizher, 36 NE34 93, 100 (Ind. App. 3016,
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the Secretary, in any action arising fmm or relating to a [Direct] loan..., an amount in excess of the amount
such borrower has repaid on such loan.”™ The current borrower fiefeme regulation states that “the borrower
may assert as a defense against repayment, any act or omission of the schaﬁ! attended by the student that would
give rise to a cause of action against the school under applicable State Jaw.”

At the time of its. ﬁimmg, there were maore ITT students and campuses in California than o any other
state.®® ITT was incorporated in Delaware but operated no campuses there. 1177”5 corporate headquarters were
located in Indiana, but at the time of closing fewer than 3% of its students were Indiana residents, a smaller
number of residents than gach of the following eleven states (in order from mest to leasty— California, Texas,
Florida, Ohio, Virginia, Pennsylvania, Michigan, Georgia, Tennessee, North Caroling and Alabama.

Here, the Department has determined that it is appropriate to apply California law to claims by
California students. This approach is reasonable and consistent with common state choice-of-law analyses,
which look primarily 1o the location of the wrong (and only secondarily to the place of incorporation or location
of corparatc headquarters). Indeed, the key factor in the cholee-of-law analysis under California {aw‘ indiana
law,” and the Restatement (2nd) of Conflict of Laws is the location “where the wrong oceurred.”" Accordingly,
because the wrong for California students occurred in California, it is reasonable for the Department to
determine that a California court would apply California law in addressing the claims of ITTs California

students.

B. Catifornia Students Making Guaranteed Emplovment Allegations Have A Valid Claim
Under the “Unlawind” and “Fraudulent” Prongs of the California UCL

California’s UCL prohibits unfair competition, providing civil ramedies for “any unfawful, unfair or
fraudulent business act or practice and unfair, deceptive, untrue or misleading advertising and any act prohibited
by [the false advertising law]."* Here, ITT's statements leading prospective sméams to believe that they were
guaranteed employment constitute “unlawful™ and “fraudulent” business practices under the UCL.

1. The Unlawiul Prong

The UCL bars “anything that can properly be called a business practice and that at the same time is
forbidden by law.™ Thus, if a business practice violates any law, this is per se a UCL violation.®® Corporate

20 USC § 1087e(h).

24 CFR. § 685.206()(1)
5 At the time of closing, ITT operated fourteen campuses in California. No other state operated more than nine. Similarly,

[TT enmolled 4,483 California residents, over 1,100 more than Texas, the state with the second largest student population.
* Mazsa v. Am. Honda Motor Co., 666 F.3d 381 593-94 (8th Cir, 2012). See also Hernander v Burger, 102 CalApp3d
795, 802, 163 Cal, Kpir. 564 (193(}}, gited with approval by dbogados v. AT & T, Inc., 323 F3d 932, 935 (9th Cir. 2000)
{hciémg thay the state with “the predominant inferest™ is the state “where the wrong occurred.™

* Indiana fresls 2 consumer proteetion claim as recovery in tort. See MeKinney v, State, 693 N.E.2d 65, 72 (Ind. 1998)
{finding that, despite the fact that “fraud is not an clerment of* an IDCSA claim, “the action s nonetheless based on frand™).
Under Indiana faw, the choice-ofilaw rule governing tort actions is fex feef deficti~"the law of the place where the lont
was commmitted s the faw of the resulting litigation.” Eby v, York-Div., Borg-Worner, 455 N.E.2d 623, 626 (Ind. Ct. App.
1983),
@ Restatement {Second) of Conflict of Laws § 145 (1971) (*Subject only to rare exceptions; the local faw of the state
where conduct and injury accurred will be applied to determine whether the actor satisfied minimem standzrds of
acceptable conduct and whether the interest affected by the actor's condust was entitied to legal protection.™}.
% CaL. Bus, & PrOF. ConE §17204, Kwikset Corp. v. Superior Court, 51 Cal. 4% 310, 320 (Cal. App. CL 2011 see also
Ce <Feeh Communications v. Los Ange&zs Ceilidar Telephone Co., ¥73 P24 527, 340 {Cal. 1999).

5 Bank of the West v. Superior Court, 2 Cal. 4th 1254, 1266 (199’?‘) {citations omitied).
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misrepresentations like ITT’s promises of employment are prohibited by a number of state and federal laws,”
In particular, ITT s misrepresentation regarding its student’s employment prospeets violates the prohibition
against “unfair or deceptive acts or practices” in the Federal Trade Commission Act (“FTC Act™).!
Determining whether statements to consumers violate the FTC Act involves a three-step inquiry considering
whether: “firgt, there is a representation, omission, or practice that, second, is likely to mislead consumers
acting reasonably under the circumstances, and third, the representation, omission, or practice is material, "™

Applying that three step inquiry, ITT clearly violated the FTC Act.

1. Asdescribed above, ITT made representations to students regarding guaranteed employment;
2. Also as described above, those representations were false, erroneous, and misleading; and
3. Asdiscussed below, the representations regarding guaranteed employment were material,

To be material, “a claim does not have to be the only factor or the most important factor likely to affect
a consumer’s purchase demsmn, it simply has o be-an important factor™; furthermore, express claims are
presusptively material.” Representations that students are guarante&:i employment meet the FTC Act’s
materiality threshold because borrowers considered the promise of cmpimyrnent to be important when making
their enroliment decisions. In aftestations submitted to the {}apammnt these boreowers have %pacxﬁzmuy
identified false promises of employment as the misconduct giving rise to their ¢laim. Morcover, given that ITT
schools were heavily carcer-focused, the guarantee of a job would have been highly material to a prospective
student’s evaiummﬁ of the school. !ndeed for many students, the principal purpose of attending a career
college Tike ITT was to obtain employment in a particular ficld.” Based on the school's misrepresentations,
individuals considering enrollment reasonably believed that they were certain to find employment upon
graduation. Accordingly, ITT’s false or misleading miscepresentations regarding guaranteed employment were
material and therefore violated the unlawful prong of the FTC Act and constituted an unlawful business practice

under the VICL,

5 Sew Kasky v. Nike, 27 Cal. 4™ 939, 950 (2002); see afso People v. EW.AP. Inc, 106 Cal. App. 3d 315, 317 (Ct. App.
1980 Sw. Maring, ne. v, Triple 4 Merh, Shop, Ing., 720 F. Supp. §05, 808 (L.D. Cal. 1989) (inding thae a plaintiff had
standing to sue under the UCL based in part on atieged vielations of federal environmental regulations).
87 i‘imag}; the anaiysxs below foruses sxelusively on the FTC Act, ITTs mzsrapresenmtmm 1o students may also violate
other state and federal laws, For example, the California Education Code states thet an institution shall not "promise or
guarantec einployment, or ctherwise oversiate the availability of jobs spon graduation.” Cal, Bdue, Code §948Y7, ot seq.
However, becanse the conclusion belaw is that ITT”s conduct vielates the FTC Act, this memorandum does not reach the
issue of whether it may be unlawful ander other applicable roles.
® See FTC Act'§ S(a)(’i) 15 US.C.§ 45010, FIC Act § 12{a), 15 US.C. §52a). Whils the FTC Act does not provide s
private right of action, California cowrts have consistently recogrized that a valid UCL claim under the “unlawful” prong
does notl require that the underlying law provide such a right. Thus, for sxample, the California Bupreme Court has
permitted plaintiifs to bring actions under the California Pena} Code that do not allow for private lawsuits, See Stop Youth
Addicrion, fne, v, Lucky Stores, fm:., 850 P.2d 1086, 1091 (Cal. 19983 (“whether a private right of action should be ;mpimd
under [the predicate] statute ... is Jmmaterial since any vnlawful business practice ... may be redressed by g privete action
charging unfair competition in violation of Business andd Proftssions Code sections 172007) (eiting cases); see also Rose v
Buonk of Am, N4, 304 P.3d 181, 186 {Cal, 20013) ("It is setthed that o UCL action is not prechuded merely because some
other statute on the subject does not, itself, provide for the action or prohibit the challenged conduct, To forestall an sction
under the [UCL], another provision must actuslly bar the action or cleéarly permit the conduct.™),

o F'f‘e:: v. Pamtron f Corp., 33 F.3d 1088, 1095 (9th Cir. 1994).
Novartis Corp., 127 BT, 580 ar 685, 685 (1999%, see olso FTO v Lights of America, Ing., No. BACVIOQI333IVE,

’2(31.: WL 5230681, at *41 (C.D. Cal. Sept. 17, 2013 “Express-claims ... dre presomed to be material”s).

7 Under these circumstances, stadents” seliance on a guarantee of tmpiaymm* was reasonable. Prospective stidents
would have taken seriously 2 goarantee of Employmsnt and not interpreted it ag mere “puffery.” The large volume of ITT
claims making guaranteed empmymﬁm allegations is a clear indication that students belfeved what they were told,
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2. The Fraudulent Prong

ITT's misrcpresentations regarding emplovment prospeets are also 2 fraudulent business practice under
the UCL, and are therefore another form of unfair competition providing an independent basis for borrowey
defense relief for ITT students. To show that a business practice is fraudulent, “it is necessary only to show that
members of the public are likely to be deceived.™” The UCL does not require knowledge of misrepresentation
{scienter) or intent to defraud, as is required for fraudulent deceit under the California Civil Code.” Even true
statements are actionable under the UCL if they are presented in 2 manner likely to mislead or deceive
consumers, including by the omission of relevant information.” As noted, the representations 17T made to
students guaranteeing emplovment were false and likely to deceive, for the reasons discussed above,

In order to bring a cause of action under the UCL, an individual must have “suffored injury in fact and .
.. lost money or property” as a result of the deceptive practice alleged.™ However, for a consumer who was
deceived into purchasing a product’™—or a student who was deceived into enrolling at a school-—it is sufficient
for the individual to allege that they made their decision in reliance on the misrepresentations or omissions of
the entity.

Reliance on the misrepresentation does not have 1o be “the sole or even the predominant or decisive
factor influencing™ the individual’s decision. Rather, “{it] is cnought that the representation has plaved a
substantial part, and 5o had been a substantial factor, in influencing [their] decision.””

Express or implied claims like those made by ITT about employment prospects are presumptively
material,” and, under the UCL, 2 showing of materiality gives rise to “a presumption, or at least an inference, of
reliance.”™ However, as discussed above, the preponderance of evidence also demonstrates, independently, that
employment was a central consideration for these borrowers——one which each of the applications in question
identified, unprompted, as the crux of their dissatisfaction with their decision to enroll.” Statements by large
numbers of borrowers across ITT campuses make clear that the promise of employment entered substantially
into their choice to attend 1TT,

C. Weak Disclaimers In Some of ITT"s Written Materials Do Not Cure Ifs False and
Misleading Representations Guaranteeing Employment

ITT's promises of employment weve false and misleading, despite the limited, fine print disclaimers on
some enrollment sgreements that the school does not guarantee “job placement™ or “a salary.” As set forth

** See Bank of the West, 2 Cal. 4that 1254,

B AL Crv, CO§109.

* Bosctona v, Home Loan Center, 198 Cal. App. 41h 230, 253 (2011).

S Smith v, Wells Fargo Bank, N.A., 135 Cal. App.4th 1463, 1480 n. 13 (2005),

* See Kwikset Corp. v. Superior Court, 51 Cal. 4th at 316 (Cal. 201 1)

7 In re Tobacco H Cases, 46 Cal. 4th 208, 327 (2009) {internal quotation marks omitted).

* 1. (internal quotation marks omitted),

® See, e.g, Telebrands Corp., 140 FT.C. at 292 {presuming that claims are material if they pertain 1o the efficacy, safety,
ar central characteristics of a product); FEC v Lights of America, Ine., No, BACVIQ-013331VE, 2013 WL 5230681, at ¥4]
(0.0, Cal. Sept.17, 20133 (holding that claims sbout the watls and lifstime of the LED light bulbs were per 22 muterial
bicause they were express, and “that even if they were Implicd claims, they were material because the slaims relate to the
efficacy of the produst.”); FIC v Bromson Poeriners, LLC, 563 F. Sapp. 24 119, 135(D. Conn. 2008} {noting that an
implied claim where the advertiser intended to make the clafm was presumed to be material).

% fn ve Tobaceo I Cases, 46 Cal.dth at 298,

# Because deception occurs at the time of decision, it is sufficient for ITT students to say that they ehose to envoll based
vpon 4 guaranteed cmployment misrepresentation, regardless of any subsequent employmerit,
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below, these fine print disclaimers do not change the overall impression created by the oral representations
deseribed above,

For example, if a student examined an ITT enrolliment agreement, the student would have to read
through two pages of fine print to find a list of twenty-eight fine print disclaimers, the eleventh of which states
that 1 T’? “docs not represent, promise or guarantee that Student or any other student will obtain employment.™
This disclaimer is not highlighted or bolded in any way. The agreement then continues on with four more pages

of fing print.

These disclaimers do not cure the falsity of [TT s oral promises regarding employment prospects.
Courts interproting the F’I‘(, Act and the UCL have made clear that written disclaimers do not cure the Talsity of
oral misrepresentations. The California Supreme Court also has held that misleading statements enticing
consumers to enter into a contract may be a basis f“@r a UCL claim, even though acourate terms may be provided

to the consumer before entering into the contract.®

The written disclaimers were hidden in text and provided only after admissions representatives orally
promised employment. Morcover, here, ITT s disclaimers were particularly ineffective when considered in the
context of its unsophisticated student population and h;gmpressura admissions practwes ¥ Indeed, there is
evidence that some ITT students were not afforded the opportunity to even review the enrollment agreement
prior to enrollment and that admission re Frasematwes would go so far as to e-sign enrollment paperwork on
behalf of students, without their consent,™” Moreover, as with Corinthian, ITT advertised heavily on daytime
TV, targeting the un- or under-employed. Indeed, admissions representatives were under such fremendous
pressure 1o enroll aew students that even homeless veterang were recruited despite the additional challenges

B Seo, e.g., ITT Albuquerque Enrollment Apreement {September 1, 2011) {on file).

¥ See, e.g., FTCv. Minuteman Press, 53 F. Supp. 2d 248, 262-63 (E.DN.Y. 1998) (finding that oral misrepresentations
were not cured by written disclulmois); xee afse Chapman v. Shype Inc, 220 Cal, App. 4th 217, 228 {Cal. App. Ct 2013}
{finding under the UCL that Skype's oral representation that a calling plan was “unlimited” was misleading despite the fact
zha@ it provided limits on the plan in a separste policy provided 1o customers).

M Chernv. Bank of Am., 15 Cal. 3d 866, 876 (Cal. 1976} {*[TThe fact that defendant may ultimately disclose the sctual rate
of interast in its Truth m Lending Statemnent does not excuse defendant’s practics of quoting a lower rate in its initial
dealings with potentisl costomers. The original, lower rate may unfairly entice persons tor commence loan negotiations
mth defendant in the expectation of obtaining that rate:™).

* The nature of the enrollment procsss made it unlikely that students ever read such disclosures prior to admission,
Students consistently reported that they were rushed through the envollment process and subjected 1o high pressure sales
tacties. 1TT"s high pressure envoliment tactics are desoribed in detail by numerous sources. Seg, ey, Harkin Reportat
8273315 CFPE Case, Complaint 8t §564-66 {"In contrast to the lengthy sales piteh, the envoliment and finapcisd ald
processes were much faster, so that momy consumers did not know or did not understand what they signed up
for. Recruiters induced prospective students 1o sign forms without giving them sufficient information about what they
were-signing [and] required potential students to sign an Envollment Agreement before they could receive information
sbout their financial aid options . . .7
B CEPB Case, Affidavit of former admissions representative Ricky Bueche at § 15 {ITT-Baton Rougs, 2010-2014)
fexplaining that “{mlany times, when students lef the campus without sgreeing 1o-apply, the Director of Admissions would
instruet ropresentatives to 2o baek to the computer 1o 2-5ign on bebalfof the students 1o apply to ITT, without the students
being present and without the students™ knowletge oragreement™); Villafbe Compl. at Ex. 19, Student Statement 14 (*First
and foremost § never physically signed an enrollnent agreement {1 have a copy). The recruiter signed for myself and my
dad via computer, and beeause of this dishonest tactic my dad is on the hook for o parent plus foan.”); fdat Student
Statement 4% (“There are MANY instances that | have found on all the enroliment paperwork (that { have since gotten
copies of) where my signature/initials were forged, and not In my handwriting. There were many things that weren’t
explained to wme AT ALL, where 'was told to ‘sign’® electronically.”}.
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they would face in completing their studies™ In sum, the net impression of the oral misrepresentations on the
typical ITT student likely would not have been altered by buried written disclosures.

Finally, the fact that the ITT guaranteed employment claims reviewed to date make no mention of any
written disclaimer further supports the conclusion that the disclaimers were ineffective. As discussed above,
viewed in light of the unsophisticated population ITT targeted, and the high pressure sales factics and oral
representations that ITT personnel employed, these disclaimers do not offset the net impression of the school's
misrepresentations.

. Eligible Borrowers

Based on the above analysis, the following ITT students should be eligible for relicfrany BD claimant
who enrolled at an ITT campus in California on or after January 1, 2005 and whose claim is premised onna
promise, guarantee, or other assurance that they would receive a job upon graduation, including those told that
all graduates obtain employment.

The Department will not undertake a case-by-case apalysis of borrowers to dutermine whether they
ultimately scoured employment. As we found in the job-placement-rate analysis for Corinthian, the type of
misrepresentation at issue here went to the overall value of the education {a school that can guarantee its
students jobs must be a very pood school indeed), and was substantial regardless of a borrower’s ultimate ability
to secure employment. Furthermore, in this case, the Department’s review of borrower applications suggests
that a presumption should be made that borrowers who raised this issue were not, in fact, able to secure

employment.

E. Full BD Relief Should Be Provided {n Eligible Borrowers, Bubject to Reduction for
Borrowers Affected by the Statute of Limitations
When determining the amount of rehief ci;:te to plaintiffs under the UCL, California counts rely on cases

interpreting the Federal Trade Commission Act.” In cases where a substantial/material misrepresentation was
made, FTC Iaw provides significant support for requiring complete restitution of the amount paid by

consume 1’5

In a recent California federal court decision analyzing the appropriate remedy for consumers alleging
sducational misrepresentations under the UCL, the court explicitly analogized to the Figgie and vy Capital

¥ CRPE Case, Alfidavit of former admissions representative Pear] Gardner at 99 11-12 (ITT-Atlanta South, 2008-2014)
(“There was enormous pressure on me and the other representatives snd financial aid coordinators ('FACS"} to make sales
calls, enroll students, complete financial aid packages, and got students o attend an ITT class. This pressure was relentless
<. To solicit interest in ITT programs, T would go 1o job fairs, workforee events, and Stand Down events for homeless
veterans (events where homeless veterans are given supplies and services, such a5 food, clothing, shelier, health screenings,
and other assistance).™y; see alsp CFPB Case, Complaint at 9% 55-84 (summrizing mystery shopper evidente related 1o
Eugh pressure sales tactics),

Sesz ez, Makagli v Trump Upiv, 309 F R 631, 637-8 (8.0, Cal. 2015).

¥ See, a.g., FTC v, Stafanchik, 559 F.34 924, 931 {5th Cir. 2009 (determining that restitution should include “the full
amount lost by consumers rather than {imiting damages to-a defendant’s profits™y; F7C v, Figgie Imternational, 994 F.2d
595, 506 (9th Cir. 19933 {“The injury to consumers.., 1§ the amount consumers spent... that would ot have been spent
absent [thel dishonest practices.”y; FIC v Security Rore Coin & Bullion Corp. 931 F2d 1313, 1316 {8th Cir. 1991}
{restoration of the victims of [defendant’s] con game to the status quo ante” by use of defendant’s gross receipts is proper
for restitation), FT v, Aoy Copiral, Ine, Mo, 211-CV283 JOM {GWF), 2013 ‘WL 1224613 ar 17 {D. Nev. 2013}
{ordering foll monetary relief for consumers Harmed by misleading marketing regarding a business coaching program}.
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approach and found that a restitution model that aims to “restore the status quo by returning to the plaintiff
funds in which he or she has an owsership interest” was a justifiable basis for a class action theory of retief,®

Here, there is ample reason not to “offset” the award of full relief 1o these borrowers in light of the fack
of value provided by ITT” The facts desoribed above closely resemble those relating to Corinthian Colleges,
where the Department determined that borrowers should receive full relief. That determination was based in
substantial part on the lack of value attendant to a Corinthian education, s evidenced by:

» Repeated misleading statements o students, regulators and acoveditors;

» Elaborate job placement fraud; and

s  Many student accounts stating that their affiliation with the school was an impediment rather than
an asset a3 they sought employment.

Given such pervasive and highly publicized misconduct, the Department deterinined that the value of the
education provided by Corinthian was severely limited,

ITT s conduct was as flagrant as Corinthian’s. Hundreds of unprompted student statements confirm the
fack of value of an ITT education, as ITT students time and again report that their education was sub-standard
and thas their degree or affiliation with the school was an impediment rather than an asset as they sought
employment. These include numerous statements in BD claims,” statements to VES,” and over 500 statements
attached to the Villalba Class Action Cumpiaimf’*

Furthermore, the [TT *brand”™ became severely tarnished in the lead-up to and wake of its collapse.
Over the past several years, ITT has been the subject of a steady stream of federal, state, and private lawsuits
and investigations detailing misleading staicments to students regarding (among other things) placement rates,
employment prospects, expected salaries, transferability of credits, and the quality of the education. ™ This

® takasffv. Trump Univ,, 309 F.RD, 631, 637-8 (8.D. Cal. 2015) (intemal quotations removed).

% Zee Makaeff, 309 FR.D. at 642 (aliowing defendants to offer pvidence warranting an offset from a baseline of full
ToCQVEry). ’

2 See, e.p BDIGS3232, BRIGIDZYS, BUIGSES6, BD155T45, and BDI53269 (alleging that employers “will not hire ITT
grads because they find the college 1o be subpar,” that borrowers “had to take ITT off [their] resume” in'order to get a job,
that ITT grads were considered 1o have “no college education,” and that they were “mocked because of [their] education at
™.

B Sew, 2 s, 7T Trends (containing staements from dozens of veterans who attended various I'TT California campuses
alleging, among other things, that ™1 feel scammed out of a proper education,” that “employers do not see the school as s
real schoal,” that “no one would sven consider me for employment,” and that ¥ wasted over 50k and 2 years of my life |
can never get back™),

* The exhibils attached to the ¥illalbe Complaint include the following: 521 staternents explaining how an I'TT degree
operates as a disadvantage in the job market {Bx. 1} 326 statements explaining how ITT misrepresented the quality of
instructors, tralning, surriculum, or facitities (Ex. 6); 62 statements describing how ITT i3 “ruining people’s lives™ (Ex. 25);
473 statements about how ITT prevented sther spporiunities {Ex, 27); and 18 statements shout how {TT deb has drives
borrowers inte orto the brink of homelessness (Ex. 28):

% See, e.p. CFPE Case, MA AG Cose, N AT Case, ¥illatba ef ol v. JTT ESl et af. (b1 re ITT ESI, No, 16-07207-JMC-74)
{Banke. 8.0, Ind. Compl. fited Jan.3, 2017, and Lipscomb v. ITT Ed: Servs. fne. (M. FL Compl. filed Apr. 8, 2015} In
addition, sver 15 swie AGs hawe issued subpoenas or ClDs relating to fraud and deceptive marketing against ITT from the
bepinning of 2004 through the end of May 2014, These states include: Arkansas, Avizong, Colorado, Connecticnt, District
of Columbiz, Hawall, Idsho, lowe, Kentucky, Maryland, Massachusetts, Minnesots, Missouri, Nebraska, North Caroling,
Oregon, Pennsylvania, Tennesser und Washington. See [TT Form 10-Q Quarterly Report {Juns 30, 2014).

13

DOEONLNH6299



Case 3:19-cv-03674-WHA Document 298-2 Filed 08/08/22 Page 166 of 388

sonduct has also led (o actions against ITT by the }f}apaziment“ and ACICS,” as well as to numerous negative
national news stories.”

Given this extensively well-documented, pervasive, and highly publicized misconduct, the Department
has determined that the value of an ITT cducation—Iike Corinthian-—is likely either negligible or non-cxistent,
In a court proceeding, [TT would very likely be unable to produce any perspasive evidence showing why the
amount of recovery should be offser by value received by the borrowers from ITT education so as to preclude
full recovery. Accordingly, it is appropriate for the Department to award eligible borrowers full relief,

CONCUR:

ngi(_ﬁz’?w \;!}cm /{7

Office of the General Counsel Date

% In the years leading up to its closure, the Department increased fnancial oversight over ITT and required it to Increase its
cash reserves o cover potential damages to taxpayers and students. The nature and scepe of the Department’s actions
against ITT are contained within a series of letters From the Department te ITT dated: August 19, 2014, Aupust 21, 2014,
May 20, 2015, June 08, 2015, October 19, 2015, December 14, 2015, June 8, 2016, July 6, 2016, and August 25, 2016,

% See Letter from Roger Williams {Interim President, ACICS) to Kevin Modany (President and CEO, 1TT) re: Continue
Show-Cause Directive (Ang. 17, 2016}

2 See, 2.4 Mary Beth Marklsin, Jodi Upton and Sandhya Kambhampatd, “College Default Rates Higher Than Grad Rates,”
USA TODAY (July 2, 2013) (listing more than 30 ITT campuses as “red flag™ schools because student loan defbult rates
were higher than gradustion rates); Kim Clark, “The 3 Colleges that Leave the Most Stadents Crippled by Debt” Time.com
(Sept. 24, 2014) (ranking ITT second on the list of schools that leave the most students crippled by debt).

14
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1

To: Office of General Counsel

From: Boerrewer Defense Unit

Date:  January 12, 2017

Re: Statute of Limitations Analysis Under the California UCL for Corinthian and [TT Borrower
Defense Claims re: Guaranteed Jobs and Transfer of Credits

This memorandum addresses application of the statute of limitations for Corinthian transfer of
credits and guaranteed jobs claims as well as for ITT guaranteed jobs claims by borrowers attending a
California [TT campus (collectively “Eligible Borrowers”). As set forth in four separate memoranda
from the Enforcement Unil to the Under Secretary, California’s Unfair Competition Law (“UCL™)
provides the bases for relief for each of these claim-types.'

The UCL has a four-year statute of limitations for actions brought by individual plaintiffs.” The
California Supreme Court has held that common law defenses to the application of the UCL’s statute of
limitations apply, including the “discovery rule.”™ As set forth below, we recommend that the Department
apply a one year extension to the UCL’s four year SOL under the discovery rule. Accordingly, Eligible
Borrowers who submit claims within five vears of their graduation or withdrawal from Corinthian or ITT
should not be affected by the statute of limitations.

A. Discovery Rule

Under the discovery rule, a UCL claim generally acerues “only when a reasonable person would
have discovered the factual basis for a claim.”™ Here, it is reasonable to assume that Eligible Borrowers,
upon withdrawal or graduation, would not have discovered the falsity of the guaranteed employment or
transfer of credits representation for one vear.

With respect to guaranteed jobs, it is reasonable to conclude that borrowers only discovered the
falsity of the employment guarantee after exercising “reasonable diligence™ in secking employment.
Based on our review of claims to date, it was the experience of many CCI and ITT graduates that they had
prolonged, fruitless communications with their school’s career services departments before ultimately
concluding that the school would not be delivering on the promise of employment, As one I'TT borrower
explained, "I attempted to reach [the Carcer Services Office] many times after my graduation for further
assistance with resumes and miore agencies hiring but they would only take my information and never call
me back. T was not able to get a job in the field of study.”™ There is ample evidence with respect to the
students at both schooels that they sent numerous resumes over an extended period before determining that
the school guarantee of employment was false. [ short, reasonable CCI and FI'T borrowers may not have
discovered the falsity of the guaranieed employment promise until they exercised reasonabie diligence

! Se¢ Recommendation for Borrower Defense Relief for Heald College Borrowers Alleging Transfer of Credit
Claims {October 20, 2016); Recommendation for Borrower Defense Relief for EveresttWyoTech Borrowers
Alleging Transter of Credit Claims (October 24, 2016); Recommendation for Corinthian Borrowers Alleging That
They Were Guaranteed Employment (Janvary 2017); and Recommendation for ITT Borrowers Alleging That They
Were Guaranteed Employment - California Students {January 2017}

* Cal. Bus & Prof. Code § 17208.

SAJ}'e/J v. Canon Bus. Sofs., Ine., 35 Cal. 4th 1185, 1192 (Cal. 2013},

I, at 1195; E-Fub, Inc. v. Accountants, Inc. Servs., 153 Cal. App. 4™ 1308, 1318 (Cal, 2007).

* Yumul v, Smart Balance, Inc, 733 F. Supp. 2d 1117, 1120 (C.D. Cal. 2010).

“ BDI658942. The claims from both schools are replete with similar statements.
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through a prolonged period of job-seeking, We, therefore, propose a presumptive one-year discovery
period for both Corinthian and ITT.

With respect to the transfer of credits, external factors, corroborated by student’s claims, suggest
that students often did not discover that Corinthian credits could not be transferred until well after they
left Corinthian. Many students attempted to enter the job market immediately after leaving Corinthian, a
“career school,” and therefore would not immediately be in position to determine that their credits would
not be accepted at other schools. Other students delayed returning to school for a variety of reasons. As
explained by one Corinthian borrower: “First, [E]verest stated to me that the credits would be able to be
transferred if I ever wanted to go back to school. A couple years after 1 graduated . . . 1 wanted to attend
another school and go for my Bachelors. . . . After rescarching some schools [ was told that none of my
credits were transferable, I could not find any school that would take my credits.”™ Accordingly, we
propose a one-year discovery period for Corinthian transferability claims.

B. Recommendation

For the reasons set forth above, the Department should consider BD claims by Eligible Borrowers
to accrue five years after graduation or withdrawal from the school. As such, Eligible Borrowers who
submit claims within five years of their graduation or withdrawal should not be affected by the statute of

limitations.
CONCUR:
Office of the General Counsel ' Date

7 The Borrower Defense team intends to apply the proposed discovery period as a rebuttable resumption. Students
whose claims for refunds are deemed barred by the statute of limitations (after applying a one-year discovery period)
will have the opportunity to challenge that determination if they can produce evidence or otherwise show why a
jonger discovery period should be applied to their claims.

¥ BD1628616.
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AMERICAN CAREER INSTITUTE GROUP RELIEF MEMO
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To:  Under Secretary Ted Mitchell
From: Borrower Defense Unit

Date: January 4,2017
Re:  Recommendation for Full Borrower Defense Relief for Borrowers Who Attended American

Career Institute’s Massachusetts Campuses

I. Introduction

The American Career Institute, Inc. (ACI) was a for-profit school that operated five campuses
in Massachusetts beginning in late 2009 and ending with the school’s closure on January 9, 2013.’
During this time, ACI enrolled almost 4,500 students in Massachusetts.

On November 21, 2013, the Massachuseits Attorney General’s Office (MA AGO) filed a
complaint against ACI and its principals alleging that the school engaged in “a range of deceptive
schemes to meet accreditation requirements.”® Over the course of the investigation and discovery that
followed, the MA AGO obtained hundreds of thousands of pages of records, issued over 100
subpoenas, and interviewed and!or deposed more than 350 witmesses. On June 1, 2016, the MA AGO
entered into a Consent Judgment® with ACI and its corporate and individual owners. The Consent
Judgment included numerous admissions that ACI made a series of false and misleading
representations to prospective students and engaged in other misconduct. The admissions cover a
variety of misconduct actionable under Magsachusetts state law, including misrepresenting job

. placement rates, wrongfully representing that certain employers had previously hired ACI graduates,
and failing to inform students that a substantial number of ACI instructors were not authorized to teach
by the Massachusetts Division of Professional Licensure. As described in more detail below, the
evidence provided by the MA AGO confirms these admissions.

On July 26, the MA AGO sent an application to the Department requesting that all
Massachusetts borrowers who attended ACI receive a full discharge of their federal loans under the
borrower defense regulation without individual application. Because of the far-reaching scope of -
ACT’s admitted misconduct, and the substantial evidence supporting these admissions, the Borrower
Defense Unit recommends providing full borrower defense relief to all borrowers who attended ACI’s

Massachusetts campuses.

II. ACI’s Misconduct

A. Falsification of Job Placement Rates

! ACI also had three campuses in Matyland. Because the evidence provided to the Department does not pertain to these
campuses, the recommendation in this memo concerns only ACI’s campuses in Massachusetts.
2 See Commonwealth’s Cover Letter for ACI Group Discharge Application at 2 (July 26, 2016) (asking the Department to

dxscharge loans for “all 4,458 students who attended ACI™),
¥ Press Release, Massachuscits Attorney General’s Office, American Carser Institute Sued for Falsifying Student

Documents, Failing to Provide Service (Nov, 21, 2013), available at hitp://www.mass.eov/ago/news-and-updates/press-

releases/2013/2013-11-21 -aci-complaint-regs.html.
* We recognize that admissions in consent judgments may have limited probative value. Notwithstanding, the Borrower

Defense Unit has independently reviewed Consent Judgment admissions where relied upon, along with any accompanying
analysis performed by the MA AGOQ, and verified any factual findings detailed throughout this memo.
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Both the corporate and the individual defendants admitted in the Consent Judgment that ACI
‘made false or misleading reptesentatlons to students and prospective students regarding the School’s
completlon and placement percentages.” As described below, the defendants specifically admitted to
misrepresenting placement rates that ACI provided to fifteen cohorts of students who em'olled between
June 2011 and December 2012,° and admitted to specific methods of falsifying those rates.” The MA
AGO conducted an extensive investigation through which it recalculated the placement rates for the
fifteen cohorts and nine additional cohorts. The Borrower Defense Unit reviewed these investigative
materials, including deposition testimony, interview notes, and subpoenaed records, and confirmed the

MA AGO’s conclusions.

ACl inflated its job placement rates in {wo ways. First, ACI staff under-reported the number of
students who graduated by removing students who did not receive job placements, The MA AGO
found many instances where ACI had reported more graduates to the Massachusetts Division of
Professional Licensure than it reported to its accreditor. Indeed, ACI admitted in the Consent
Judgment that “[t]he School improperly and inaccurately increased numerous Cohort placement
percentages by excludmg from the data some of the Students who were graduates but who had not
obtained employment.”® By under-reporting graduates who did not find relevant employment, ACIL

was able to inflate its placement rates.

Second, ACI falsely claimed that graduates found work in their field of study by falsifying
graduates’ employer, position, or employment status on Employment Verification Forms (EVFs) that
ACI submiited to its accreditor. For example, many EVFs indicated that graduates were self-employed
freelancers working in their field of study, when in fact those graduates were working part-time or
unemployed. At other times, ACI fabricated job titles to make it appear that graduates were working in
positions relevant to their field of study when they were not. ACI also claimed graduates were working
with purely fictitious employers, or with companies where the graduates did not work, and improperly
hired ACI’s own recent graduates, reporting them as being employed in-field.?

Depositions of ACI employees confirm that ACI purposefully manipulated documents to
publish higher rates and maintain ACI’s accreditation. For example, the Manager of Career Services
and Externships at ACP’s Cambridge campus, Marcea Taylor-Nicholson, admitted that she fabricated
student completion records and EVFs, and understood that she would be fired if the records did not
satisfy the school’s accreditor (ACCET).'® In fact, Taylor-Nicholson testified that she and ACI
employees even falsified documents during the accreditor’s site visits to the school:

% Massachusetts v. The Career Institute, LLC, No, 2013-CV-4128H at 20 {Mass. Supp. July 1, 2016) (“Consent
Judgment”)Consent Judgment.

& “Cohort” refers to the group of students that enrofled during a particutar time period for a particular campus and program,
{for example, the 2011 Medical Assisting Program at the Braintree campus). Each cohort corresponds to a particular
published rate (e.g., the rate that would students who enrolled in Medical Assi stmg in 2011 at the Braintree campus would

have seen).
7 Consent Judgment at § 26-29, 31.

¥ Consent Judgment at § 31(e).
% “ACI was the single largest employer of its own graduates, having reportedly hired more than 50 of them.” Aprahamian

Aff,, No. 2013-CV-4128H at § 9 (Mass. Supp. July 24, 2015).
1 Taylor-Nichalson Dep. 48:6-8, 49:10-12, March 31, 2015.
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A. When the site visit was actually happening, the forms were being altered and
stuff still. They were in a back room secretly.

Q. While ACCET was therc?

A. While ACCET was there. That's what we would do. We'd get up, we'd leave
the office, run to the back room, "This is what they said, this is what I need,"
because they would give us a few minutes to get together what they asked for and
1'd go in. It was almost like a stock market, "All right. Get this together, Look at

this file."!"!

Significantly, ACI used this manipulated and fabricated data to calculate job 2placement rates
that ACI published in program disclosures it provided to every prospective student.'? Each incoming
student had to sign one of these disclosures certifying that they had received that information. In
addition to the disclosure forms that each enrolling student signed, ACI also published the falsified
placement rates on its website, for prospective students; ACI continued publishing these rates until its

final day of operation, ?

In fact, ACI specifically admitted to misrepresenting placement rates that it provided to fifteen
cohorts of incoming students.'* The MA AGO recalculated ACI’s job placement rates and found that
the actual rates were at least 25% lower than the rates ACI disseminated to the fifteen cohorts.
Specifically, the MA AGO used ACI’s accreditor submissions and internal documents to determine
which students were counted as placed, and which students appear to have graduated but were omitted
from the job placement calculations, MA AGO then reviewed the EVFs of those students who had
been listed as placed, and contacted students and employers to confirm what ACI had claimed on the
EVFs. It also obtained employment records and/or affidavits to verify reported placements. Finally,
working from a more accurate number of students who graduated and/or found employment, the MA

AGO was able to re-calculate placement rates,

Using documents provided by the MA AGO, the Borrower Defense Unit validated these
recalculations. The MA AGO provided information detailing their recalculation for each of the
cohorts, and we used this information to recalculate the rates. Additionally, for two of the larger
cohorts that ACI admitted had falsified placement rates, we reviewed all of the underlying data,
including 28.1 forms, tracking spreadsheets, EVFs, interview notes, affidavits, and employer records.
For all cohorts, our recalculations of placement rates showed substantial discrepancies between the
actual and the published rates, consistent with the findings of the MA AGO.

U rd at 167:19-168:5.
1Z ACI’s disclosure form for the 2010 Digital Media Program at its Framingham campus falsely stated that “there were no

completers in the period January — Decerber 20107, and therefore did not provide a placement rate; the MA AGO
discovered that there were two students who graduated in that time, and that neither of them had ever worked in their field
of study. Therefore, the actual placement rate was 0%,

13 hitps://web.archive.org/web/20130108043 123 /hitp://www.aci.edu/disclosures/.
1 «Cohort” refers to the group of students that enrolled during a particular time period for a particular campus and

program, (for example, the 2011 Medical Assisting Program at the Braintree campus). Each cohort corresponds to a
particular published rate (e.g., the rate that students who enrolled in Medical Assisting in 2011 at the Braintree campus

would have seen).
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Following the Consent Judgment, the MA AGO continued its work, and identified an
additional nine cohorts of students that ACI induced to enroll based on falsified job placement rates; '
all nine additional cohorts had discrepancies of at least 17% between the published and recalculated
rates, with six of them being inaccurate by 20% or more.'® Although these cohorts are not specifically
covered by ACI’s admissions in the Consent Judgment, the MA AGO identified them using the same
method of recalculating placement rates used to identify the cohorts included in the admissions. The
Borrower Defense Unit also validated these recalculations.

B. Misrepresentations That Specified Employers Had Hired ACI Graduates

ACI and its owners also admitted that they provided prospective students with lists of
employers who had hired previous graduates from the school, when, in fact, “many of the businesses
listed on the flyers had not hired any of the School’s graduates.”"” Flyers pubhshed for the various
programs offered at ACI each prominently featured the school’s name and logo, followed by the
heading “EMPLOYERS THAT HAVE HIRED OUR {program name] GRADUATES,” and then a list
of employers. There were a total of 425 employers included on these lists. The MA AGO issued a
number of civil investigative demands as part of its investigation, including a request for “documerits
sufficient to identify the employer and title for each ACI praduate who obtained employment.”'®
According to a sworn affidavit, MA AGO staff searched all of the over 527,000 pages of records
produced by ACI for any record of a student being employed by one of these 425 puvgorted
employers. ~ None of the employers appeared to have employed any ACI graduates.?® There were,
however, 69 graduates whom ACI listed as “employed” but did not have any record specifying an
employer Even assuming that the each of these graduates worked at a different one of the listed
employers, that leaves over 350 (82%) that had never hired an ACI graduate.?’

Based on documents provided by the MA AGO, ACI widely disseminated these flyers to
prospective ACI students They were considered “Admissions documents” and saved in ACI’s
“Admissions folder.”*? Prospective students enrolling as early as February of 2010 reported being
given one of these lists during the admissions process.?® A number of other students, across campses
and programs, reported having received the flyer during the admissions process and factoring it into

1% The Consent Judgment acknowledged that the list of cohorts contained in the admissions was not intended to be a
complete list of cohorts which were misrepresented. Consent Judgment at § 32 (“Exhibit #1 reflects only the Cohorts for
which the Commonwealth has made specific findings to date that the completion and/or placement data reported was
significantly overstated. Nothing contained in the Consent Judgment should be construed as stating or implying that the
School’s completion and placement data for Cohorts that are not contained in Exhibit #1 was accurately represented to

Students and prospective students.™)
16 1£ all evidence was viewed in the light most favorable to ACL eight of these nine additional cohorts had discrepancies of

at least 10% between the published and recalculated rates.

7 Consent Judgment at § 28,
% See Aprahamian AfF,, No, 2013-CV-4128H at ] 5 (Mass. Supp. July 24, 2015).

'° See Id, at § 12.
® 7d. at 13, Four of the employers were referenced in some way in an email, completion tracker, or employment

verification form. /d. at ] 13(a)-(d), However, for each of these four, other information in the EVF indicated that the

student was employed elsewhere, or no EVF verifying the employment could be located. Id
2 See Aprahamian Aff,, No. 2013-CV-4123H at § 15 (Mass. Supp. July 24, 2015); Commonwealth’s Opp. To Motion for

Protective Order, No. 2013-CV-4128H at 3 n.4 (Mass. Supp. July 24, 2015),

2
Id
% See, e.g., Memorandum of Interview with Patrick Laflamme.
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their decision to enroll.** Several students even provided MA AGO with copies of their enrollment
materials, which included copies of the flyers for their program.? Furthermore, an email from ACI’s
Marketing Director on January 16", 2012, stated that they were printing copies of the flyers “to hang
outside every classroom in MA."* In short, evidence shows that ACI provided the deceptive flyers to
prospective students throughout its campuses and programs, and used them broadly to market the

school.

C. Employment of Instructors Not Authorized to Teach.Under Massachusetts State
Law

Under Massachusetts law, instructors at schools such as ACI must be approved by the Division
of Professional Licensure (DPL). 27 Nevertheless, ACT admitted allowing “individuals who were not
approved to teach by the DPL to be instructors, including recent School graduates, current Students
with little or no experience in the field of study, and individuals who had no teaching experience.”?*
DPL’s predecessor investigated one student’s complaints about ACI and found that, of the six
instructors that student identified as teaching her classes, four were “not approved by OPS to 2grcnficlc
instruction”, and & fifth was approved by OPS, but not to teach the courses she was teaching,
comparison of ACI’s list of employees with DPL’s list of approved instructors shows that 19% of

ACI’s roster of teachers was never approved to teach.

' However, that 19% figure is not the full measure of ACI’s use of unapproved instructors

because not everyone who taught classes at ACI appeared on payroll records as an instructor, ACI also
used temporary employment agencies to provide instructors for their courses.” % With the exception of
a handful who were later hired perrnanently, these temporary workers never appeared in ACI’s
employment records. As an example, RDH Temps, Inc., which specialized in providing dental
assistants for short term assignments, piaced more than twenty dental assistants in assignments as
instructors with ACIL, for periods ranging from one day to seventeen weeks. None of these instructors
were approved by DPL to provide instruction when they began their assignments.”'

Additionally, ACI utilized former students to provide classroom instruction, both as occasional
substitutes and on an ongoing basis. Multiple former students stated that they were taught by recent

2 See Memorandum of Interview with Angela Salmon-Collins (enrolled in Medical Assisting at the Braintree campus);
Memorandum of Interview with Lynda Stockwell (enrolled in Medical Assisting Billing and Coding at Braintree);
Memorandum of Interview with David Kee (enrolled in Digital Gaming Design at the Woburn campus).

% See AGOD000891, AGO0000718.

% See TCI00583457.
%7 Massachusetts law requires that, “Prior to employment a school... obtain the [DPL’s] approval of all candidates for

teaching positions,” and that schools “submit to [DPL] an application for approval of each teacher.” 603 CMR 3.135.

28 Consent Judgment at § 46,

2 Office of Proprietary Schools, Preliminary Findings Student Complaint #081011 (ACIHUDO01583-001587).

30 ACT’s December 11, 2012 letter to ACCET, Escobales Deposition Exhibit 1, ACCET0004034-0004036.

3 RDH’s Employment Agreement states that “the Employee is desirous of seeking temporary placement as a dentist,
dental hygienist, dental assistant or dental receptionist and the Employer can provide such placement”; no provision is
made for employment as an instructor in either the Employee Agreement, the Staffing Services Agreement between RDH
and its clients, or the Facility Questionnaire RDH has clients fill out to determine what skills are necessary for temporary

placements,
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ACI graduates, or that they themselves taught at ACI subsequent to their graduation.*? One student
testified that during the course of a program that lasted less than eleven months, three of his instructors
were recent ACI graduates. % Another former student testified that between April and September of
2012, she was the primary teacher for one of the Dental Assisting program sections, despmc no actual
experience in the field.

The MA AGO has provided a list of more than a dozen former or current ACI students who
were 1dent1ﬁed as teaching classes, without DPL approval or the experience required for such
approval.®* This list of former or current ACI students is separate from the list of instructors that ACI

admits were hired as teachers without proper approval.
D. Other Misrepresentations by ACI

i
ACI, as well as its owners and employees, also admitted to making numerous other
misrepresentations. The most egregious, widely-disseminated misrepresentations include:

« Routinely falsifying the number of students that completed ACI programs within a
reasonable period after enrollment and widely disseminating these falsified completion rates
to prospective students in the same disclosures that contained misleading job placement rates.

* Promising students lifetime career services, “but 3prow.mfl ing] no more than links to listings on
Craigslist or other employment hiring websites,”

e Creating “a false and misleading sense of urgency in prospective students, pressuring them to
enroll immediately to ensure their place in the class even though the School had open and

rolling enrollment,”

MA AGO has provided copies of marketing materials, deposition testimony and other evidence that
confirms that ACI made these misrepresentations.

III. The Borrower Defense Regulation Supports Eligibility and Full Relief for ACI
Borrowers Under Massachusetts Staie Law

The Higher Education Act directs the Secretary, “[n]otwithstanding any other provision of
State or Federal law,” to “specify in regulations which acts or omissions of an institution of higher
education a borrower may assert as a defense to repayment of a [Direct] loan, except that in no event
may a borrower recover from the Secretary, in any action arising from or relating to a [Direct] loan..

32 See Deposition of John Burrows at 23:8-23, 75:8-15; Deposition of Mary Ann Escobales at 20:11-21:16, 22:8-24:7,
67:17-68:19; Deposition of Kevin Ronald Haverty at 9:21-10:8, 12:1-13:5; Memorandum of Interview with Patrick
LaFlamme; Memorandum of Interview with Melissa Jimenez; Memorandum of Interview with Benny Arce; Memorandum
of Interview with April Leshore.

33 Deposition of John Burrows at 23:8-23, 75:8-15.

¥ ACI Unapproved Instractors MASTER CHART updated 2015 08 13.

% Consent Judgment at Y 36. Also, the MA AGO conducted dozens of interviews in which students commented on the
lack or complete absence of career services assistance. See, &.g,, Interview Memoranda of Benny Arce, Julie Rifai, and

Richard Burgess.
% Consent Judgment at § 35,
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an amount in excess of the amount such borrower has repaid on such loan.”>” The current borrower
defense regulation states that “the borrower may assert as a defense against repayment, any act or
omission of the school attended by the stadent that would give rise to a cause of action agamst the

school under applicable State law.”**

For the reasons set forth below, borrowers who attended ACI campuses in Massachuseits have
a valid claim under the Massachusetts Consumer Protection Act (MCPA),*® and are therefore eligible
for borrower defense, It is appropriate to grant relief without individual applications in this case
because the MA AGO has identified all eligible borrowers and the Department has all necessary
evidence to show that these borrowers were subject to ACI’s substantial and pervasive
misrepresentations. Given the widespread dissemination of ACI’s extensive misrepresentations and the
lack of value conferred by ACI, these borrowers should be granted full loan mscharges and refunds of
amounts already paid. The number of eligible borrowers is approximately 3,850.%

Although claims under the MCPA are subject to a four-year statute of limitations,*' “this
limitations petiod is subject to tolling until the plaintiff knew or should have known of the alleged
injury.”* The earliest that any ACI borrowers reasonably could have discovered ACI's
misrepresentations and omissions would have been in November of 2013, when the MA AGO
announced its complaint against ACL* Since the four-year period would not run until November of
2017, all ACI borrowers fall within the statute of limitations.

A. The Misrepresentations and Omlssmns Deseribed Above State a Claim Under the
MCPA

The MCPA, as interpreted by Massachusetts state courts, contains an expansive deﬂmtlon of
“unfair or decegtwe acts or practlces. * No proof of intent or knowledge is required to find a violation
of the MCPA.* In fact, a “practice is ‘deceptive’ if it could reasonably be found to have caused a
person to act differently from the way he otherwise would have acted. 48 The Department has already
determined that misleading or false job placement rates reasonably influence the enroliment decision
of prospective students. Similarly, substantially false lists of employers that have previously employed
ACI graduates would reasonably influence a prospective student to attend ACI when they would not

3720 USC § 1087e(h).
334 C.F.R. § 685.206(c)1).

39
M.G.L.c. 93A.
4 The total number of ACI borrowers who attended Massachusefts campuses is approximately 4,500. Approximately 650

have already received closed school discharges, which reduces the numl;er of borrowers eligible for BD relief to about

3,850.

"M.G.L. c. 260, § 5A.

2 fambert v. Fleet Nat, Bank, 865 N.E.2d 1091, 1097 (Mass. 2007).

93 press Release, Massachusetts Attorney General’s Office, American Career Institute Sued for Falsifying Student
Documents, Failing to Provide Service (Nov. 21, 2013), available at http://www.mass.eov/ago/news-and-updates/press-

releases/2013/2013-11-21 -aci-complaint-regs.html.

¥ M.G.L. c. 934, § 2(a).
5 See, e.g., Drakopoulos v. U.S. Bank Nat'l Ass’n, 465 Mass. 775, 786 n.15 (2013) (A successful G.L. c. 93A action

based on deceptive acts or practices does nat require proof . . . that the defendant intended to deceive . . . or even
kmowledge on the part of the defendant that the representation was false.” (internal citation omltted))
% Lowell Gas Co. v. Attorney Gen., 377 Mass. 37, 51 (1979).
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otherwise. The same is true of substantially misrepresented completion rates, false promises that
lifetime career services would be provided, and statements that led prospective students to believe that
they had to enroll immediately or miss the opportunity to do so. Therefore, all such represcntations
constitute actionable claims under the MCPA.

In addition, the MCPA covers any failure to provide information “the disclosure of which may
have influenced a person not to enter into a transaction.”"’ Accordingly, the omission of material
information — such as the fact that a substantial number of ACI’s teachers were not authorized to teach
— also violates the MCPA.*® The fact that 19% of the instructors on ACI’s payroll were teaching in
violation of Massachusetts law, and that a significant number of classes were taught by temporary
employees with no teaching experience and/or recent graduates with no relevant work experience,
certainly would reasonably influence ACI students not to enroll.

B. Granting Relief to ACI Borrowers Without Individual Applications is
Appropriate and Consistent with the MCPA ‘

The circumstances here warrant granting borrower defense relief, without an application, to
every borrower who attended ACI’s Massachusetts campuses, There is no need for an application from
each of these borrowers because the evidence provided by the MA AGO has already established that
those borrowers have a cause of action against the school under state law, and because ACI's
misrepresentations were both substantial and pervasive. This approach is consistent with
Massachusetts law, which does not require proof of individual reliance and provides for relief for

groups of consumers harmed by violations of the MCPA.

Massachusetts courts have explicitly stated that a showing of individual reliance on a
representation is not required under the MCPA: “the plaintiffs need not prove individual physical harm
in order to recover for the defendants' deception. Nor need the plaintiffs show that each individual
consumer relied on the defendants’ false promise.”‘g There need only be a “causal connection between

the seller’s deception and the buyer’s loss.”

Here, the loss to ACI borrowers was clearly connected to ACI’s misrepresentations and
omissions, which were both substantial and widespread. Prior to enrollment, each ACI student was
required to sign a program disclosure provided by ACI. As detailed above, many of these disciosures
contain misrepresentations as to completion rates and job placement rates across a wide range of
programs. Additionally, borrowers across ACI’s campuses and programs received flyers containing
falsified lists of employers who purportedly hired ACI graduates, ACI distributed these with other
admissions documents starting immediately after the school opened, and later posted these deceptive

¥ Grossmanv. Waltham Chem. Co., 14 Mass. App. Ct. 932, 933 (1982) (“[FJailure to disclose any fact, the disclosure of
which may have influenced a person not to enter into a transaction, is a violation of ¢. 93A.”). See alse Slaney v. Westwood
Auto, Inc., 366 Mass, 688, 700-04 (1975) (failure to disclose that engine was defective at time of sale constituted a

violation of the MCPA).
8 Schwartz v. Rose, 418 Mass, 41, 46 (1994). See aiso Commonwealth v. AmCan Enter,, Inc., 5 Mass. L. Rptr. 53, ¥3

(1996) (“[A] solicitation package is deceptive if it contains material . , . omissions which are likely to mislead the

recipients.”), aff"d, 47 Mass. App. Ct. 330 (1999).
9 Aspinall v. Philip Morris Companies, Inc., 442 Mass. 381, 397 (2004), citing Nei v. Burley, 388 Mass. 307, 313, 446

N.E.2d 674 (1983).
¥ M.G.L. ¢, 93A, § 9(b).
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lists outside of every classroom. Similarly, ACI’s failure to inform students about its severe lack of
state-qualified teachers extended to every prospective student.

Under the MCPA, individuals who have been harmed are not required to bring suit on their
own behalf to obtain relief. The MCPA allows individual consumers to bring ¢lass action cases and to
obtain relief for any other “similarly injured and situated persons.”! The MCPA also authorizes the
Attorney General to seek relief on behalf of Massachusetts citizens.2 The MA AGO is authorized to
obtain “such orders or judgments as may be necessary to restore any person who has suffered any
ascertainable loss of any moneys or property, real or personal...”” Therefore, providing relief to
students without individual applications is consistent with state law.>*

C. Full Relief Should Be Provided to ACI Borrowers

Under the MCPA, plaintiffs are entitled to recovery “in the amount of actual damages... [iln
addition, the court shall award such other equitable relief... as it deems to be necessary and proper.”
Actual damages include “all losses which were the foreseeable consequences of the defendant's unfair
or deceptive act or prac;ticls,”56 It may also include out of pocket damages.’’ A court may treble the
damages if the act or practice was a knowing or willful violation of the law.®

In calculating actual damages under the MCPA, Massachuseits courts have used a benefit of
the bargain approach, comparing the amount paid against how something would have been valued
absent the misrepresentation.” Where valuing the actual product delivered may be impracticable,
however, the courts have recognized that the benefit of the bargain rule should not “operat[e] to defeat
a just recovery where misrepresentation has caused real damage but where values cannot easily be
proved.”® To address this, the benefit of the bargain rule may be modified, so that "[w]here the proof
is so vague as to cast virtually no light upon the value of the property had it conformed to the
representations, damages will be awarded equal to the loss sustained."®

S'M.G.L. ¢, 93A, § 9(b).
2 M.G.L. c. 93A, § 2. In fact, the MCPA originally did not permit any private causes of action, allowing only the AGO to

enforce the law, See, e.g., Feeney v. Dell, Inc., 454 Mass, 192, 201 (2009) ("When originally enacted in 1967, G.L. ¢. 93A
contained no pravision for private remedies; only the Attomey General was empowered to bring enforcemsnt

ErDCeedings.“).
2M.G.L. c. 93A, § 2.
B M.G.L. c. 934, § 2.
¥ Moreover, although not required, in this instance, the MA AGQ has submitted an application on behalf of all barrowers

that attended ACI’s campuses in Massachusetts.

S M.G.L, c. 93A § 9(3). See also Schwartz v, Rose, 418 Mass. 41, 47-48 (1994); Drakopoulos v. U.S. Bank Nat'l Ass'n,
465 Mass. 775, 787 n.16 (2013).

% Riveray. Commerce Ins. Co., 84 Mass, App. Ct. 146, 148, 993 N.E.2d 1208, 1210 (2013); see also DiMarzo v. Amer.
Mut. Ins. Co., 389 Mass. 85, 101 (1983) (successful Chapter 93A plaintiff is “entitled to recover for all losses which were
the foreseeable consequences of the defendant's unfair or deceptive act or practice™).

%1 See Blye Hill Chiropractic Grp., Inc. v. Encompass Ins. Co., No, SUCV200502075, 201 | WL 3672049, at *11 (Mass.
Super. May 5, 2011) (“Out of pocket damages compensate the party for the actual loss it suffered as a result of the fraud.”)
B M.G.L. ¢. 93A § 9(3).

% dspinal, 442 Mass. at 399.

@ Rice v, Price, 340 Mass. 502, 510, 164 N.E.2d 891, 896 (1560).

¢! Jd.(citing Prosser, Torts (2d ed.) (ellipses and brackets omitted)).
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In the case of students deceived into enrolling at ACI, actual damages under Masgachusetts law
would include, at a minimurm, the amount paid by the student to attend the school. The proof of the
value of ACT’s product, if any, is “vague” at best — indeed, what evidence the Department possesses
indicates the programs had minimal or no value — so that full relief is appropriate. The facts described
above with respect to ACI’s practices and product resemble those for Corinthian Colleges, where the
Department determined that borrowers should receive full relief. This determination was based in
substantial part on the lack of value attendant to a Corinthian education, as evidenced by factors
mirrored at ACI:

¢ Repeated misleading statements to students, regulators and acereditors;

» Misrepresentations regarding completion rates;

¢ Elaborate job placement fraud;

» Many student accounts testifying as to the lack of value provided by ACI; and

¢  Many student accounts stating that their affiliation with the school was an impediment

rather than an asset as they sought employment.

Moreover, like Corinthian Colleges, the ACI programs at issue were career training programs. The
inherent value of such programs lies in their ability to place students, so that placement rate
advertising plays a significant role in establishing their value. Anunderstanding that the value of the
programs was not what it was purported to be can also be inferred from ACI employees’ efforts to

manipulate job placement rates.

ACY’s misconduct was as flagrant as, if not worse than, Corinthian’s. Documents provided by
the MA AGO, including depositions with former ACI employees, portray a culture where falsifying
information was routine. ACI employees, as well as top company executives, admitted that many
students never attended class, and that unsuccessful students were simply erased from records
documenting completion and job placement rates. Moreover, the school had a track record of
providing demonstrably sub-standard educational services, including by hiring dozens of teachers who

were not authorized to teach.

Given ACI’s record of misconduct and poor results, the Department has determined that there
is extremely limited proof of any value that ACI prowded to its students, and what evidence there is
indicates that the value provided by ACI was minimal. % In light of the above, it is appropriate to

award eligible borrowers full relief.®

8 As discussed above, damages under the MCPA may also include other expenses incurred as a result of the contract and,
where a violation is knowing or willful, punitive damages in an amount two to the thres times the actual damages.
However, 455(h) of the HEA limits borrower defense relief to the amount of the loan,

83 We also note that in the Consent Judgment, ACI admitted to a failure to provide lifetime placement services as promised.
While we have not independently verified this admission, such a failure would constitute a breach of ACI’s contractual
gromises with its students and would establish & borrower defense under 34 C.F.R. § 685.206(c).

Under the MCPA, a court may also award such equitable relief “as it deems to be necessary and proper,” M.G.L. 93A
§9(3), and courts sometimes apply the equitable approach of rescission of contract in these cases, It appears the result of
such an approach in this case would also yield full relief for affected borrowers. Rescisslon seeks to put both parties in the
position they would have been absent the contract, See, e.g., Ann & Hope, Inc.,, 42 Mass, App. Ct. at 230 (upholding an
award of damages in part because “it returned to each party the consideration it provided under the contract to the greatest
extent possible™). Sometimes it may be impossible for a product to be returned by a plaintiff, but “the value of the property
not restored may be considered in determining the plaintiffs’ damages.” Id. In this case, given the evidence indicating a

10
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I accept the above recommendation. For all borrowers that attended an ACI campus in
Massachusetts, I direct the granting of borrower defense relief as set out in this

memorandum,
Date Ted Mitchell

Under Secretary

U.S. Department of Education
CONCUR:

Date Office of General Counsel

Tack of value of ACI’s educational program, as described above, rescission would alse properly yield recovery by ACI
students of all they had paid the school.

11
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2017 DEAR COLLEAGUE LETTER
FFEL GUIDANCE
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The Secretary designated 34 CFR 682.211(i)(7) and 682.410(b)(6)(viii) for early
implementation. Therefore, FFEL loan holders may implement these provisions before
they become mandatory on July 1, 2017, and we encourage them to do so.

Preliminary Determination of Potential Eligibility for Borrower Defense Claims

The Department is reviewing FFEL borrower defense claims that it has already received
and will provide FFEL borrowers with a preliminary determination as to whether the
borrowers are eligible for borrower defense loan discharge under Direct Loan regulations.
In contrast to what would be required for a borrower to qualify for a borrower defense
loan discharge on a FFEL Program Loan under 34 CFR 682.209(g), a borrower may
qualify for a borrower defense loan discharge on a Direct Consolidation Loan that repays
a FFEL Program Loan without having to establish the provision of an improper
inducement, or a referral or affiliate relationship, between the lender of the underlying
FFEL Program Loan and the school.

Consolidation

For borrowers who are preliminarily determined to have a valid borrower defense claim,
the Department will provide the borrower with information on how to consolidate their
loans into a Direct Consolidation Loan to be eligible for relief under a borrower defense.
Borrowers whose claims are determined to be ineligible for relief under a borrower
defense even if they were to consolidate will be notified that their claim would not be
successful.

Forbearance or Suspension of Collection Activity

When a borrower submits a borrower defense claim to the Department in connection with
a FFEL Program Loan, and after the Department has determined that the borrower has
provided all required information, the Department will notify the FFEL loan holder in
writing to place the borrower’s loan(s) into administrative forbearance (if the borrower is
not in default on the loan(s)) or to suspend collection activity on the borrower’s loan(s) (if
the borrower is in default on the loan(s)).

When a request is made by the Department that a FFEL loan holder grant forbearance or
suspend collection activity on a FFEL Program Loan, lenders and guaranty agencies who
have implemented section 682.211(i)(7) or 682.410(b)(6)(viii) early will be required to
place the borrower’'s loan(s) into forbearance or to suspend collection, whichever is
applicable. For a defaulted borrower, the suspension of collection activity would include
suspending any Treasury offset and/or wage garnishment processes.

FFEL Program lenders may also, for a non-defaulted FFEL loan, apply an administrative

https://itap.ed.gov/dpcletters/ GEN1701.html[5/22/2019 1:36:20 PM]
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PROCESS DOCUMENTS
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GLOSSARY OF BD TERMS
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Borrower Defense Terminology

GENERAL TERMS:

Accreditation: institutions must be accredited to be eligible for Title IV aid. The Department recognizes
many accreditors, which in turn accredit schools and/or programs.

¢ [nstitutional Accreditation: The accreditation of the school itself, so that student borrowers may
receive Title IV aid to attend. There are two types of institutional accreditation.

o Regional: There are seven regional accreditation agencies which foster articufation
between secondary schools and higher education institutions, particularly evaluation of
prospective students by colleges and universities. The overwhelming majority of public
schools and non-profit private schools are regionally accredited.

o NMational: National accreditors generally accredit schools that are career criented and/or
vocational in nature, generally operating on a for-profit basis. Credits from nationally
accredited schools are not generally transferable to regionally accredited schools.

e Programmatic Accreditation: Accreditation that is specific to a program of study, overseen by
organizations such as the American Bar Association for law schools, or the Commission on
Accreditation of Allied Health Education Programs for allied health programs (such as medical
assistants). Graduation from an appropriately accredited program is frequently necessary to be
eligible for licensing or certification purposes.

Allegation: A borrower’s explanation or narrative that their school engaged in improper conduct. Not
all allegations borrowers make will state an actionable BD claim, but allegations that do state a BD claim
typically fall into the following categories: job placement rate, employment prospects, program
cost/nature of loans, transferability of credits, career services, educational services, or other.

Case: A borrower’s application and any supporting documentation.

Forbearance: forbearance allows borrowers to temporarily stop making payments on their student
loans. Loans in forbearance continue to acorue interest. Borrowers who submit a BD application are
entitied have their loans in placed in forbearance, howsever they may opt out.

NSLDS: National Student Loan Data System - the central database that records student loan information.

OPEID: Office of Postsecondary Education Identification number, used to identify schools and/or
campuses whose students are eligible to participate in Federal Student Financial Assistance programs
under Title IV regulations.

Tier 1: The team of intake workers assigned to borrower defense. Prior to Tier 1 taking over intake the
Department had a team in San Francisco conducting intake for borrower defense.

CASE REVIEW SPECIFIC TERMS:

Controlling Date: In approved borrower defense cases, the date after which a borrower’s loans will be
discharged or reduced.

Dual Program: A situation in which a borrower applies for JPR relief, however the first program is not
covered by the Department’s findings, but the subsequent programs are.
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Major Error: An error that changes the outcome of the case.

Examples: marking a claim as an approval when it should be a denial; using an improper
controlling date that leaves out approvable loans; incorrect global fields.

Minor Error: An error that does not change the outcome of the particular case but is the result of not
following the proper protocol.

Examples: marking a claim as in due to QC when it should be an approval; using an improper controlling
date but the borrower’s loans are not affected; marking an allegation as failing to state a claim when it
should be insufficient evidence.

One Off: A school that has one claim against it and the Department has no evidence of wrongdoing by
the school.

LOAN TYPES

Direct Loans: Loans made directly to the borrower by the Department. While the Department made the
loans, private loan servicers administer and manage those loans.

FFEL Loans: Federal Family Education Loans are loans that are backed by the federal government but
may not be owned by the government. FFEL Loans were discontinued in 2010. Before a borrower may
be eligible to have these loans forgiven, the borrower may have to consolidate their loans into a Direct
Loan.

Perkins Loans: Low-interest federal student loans for undergraduate and graduate students with
exceptional financial need, with the school acting as the lender. The authority for schools to make new
Perkins Loans ended on Sept. 30, 2017, no Perkins loan disbursements have been made since June 30,
2018. Before a borrower may be eligible to have these loans forgiven, the borrower may have to
consolidate their loans into a Direct Loan.

Parent PLUS loans: Federal loans that parents may take out to help their child attend college. PLUS
loans may be either Direct or FFEL loans. Parent PLUS borrowers may submit an application for
borrower defense to repayment even though they did not attend the school they are alleging
committed wrongdoing.

DISCHARGE TYPES:

Borrower Defense {BD): Discharge or reduction of a borrower’s loans based on misconduct by the
school that is related to the loan or the education the loan was meant to finance.

Closed School {€SD): Discharge of a borrower’s loans based on their inability to finish the program they
enrolled in due to their school’s closure. This discharge is not handled by the BD Unit, but many
borrowers apply for BD relief based on their school’s closure.

False Certification: Discharge of a borrower’s loans based on the school falsely certifying the borrower’s
eligibility for those loans. This discharge is not handled by the BD Unit, but many borrowers make non-
BD allegations that would be more appropriate for False Certification discharge.

Job Placement Rate Allegation: An allegation that the school the borrower attended misrepresented

their job placement rates. Typically, but not always, JPR allegations refer to allegations from borrowers
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that attended Corinthian Colleges. The Department did an investigation into Corinthian Colleges and
published findings with the dates, campuses, and programs that Corinthian Colleges misrepresented
their job placement rates. JPR claims account for a substantial percentage of the borrower defense
cases.

Non-Job Placement Rate Allegation: An alleging anything other than a job placement rate allegation.
These allegations typically fall into on of the following categories: job placement rate, employment
prospects, program cost/nature of loans, transferability of credits, career services, educational services,
other. The term typically, but not always, will refer to an allegation from a Corinthian Colleges
borrower.
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CASE REVIEW METRICS
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Case Review Metrics

Contractor claim review rates and proficiency will be reviewed on a weekly basis, or at reasonable
intervals at the discretion of the Director of Borrower Defense. In addition to a weekly review of
proficiency and claim review rates contractors will be subject to spot checking at the discretion of the
Director of Borrower Defense. Based on past performance, FSA requires contractors to exceed the
following metrics on a weekly basis:

Job Placement Rate Claims:
Review Rate: five cases per hour.
Maximum Error Rate: one major error and one minor error.

Failure to meet the above review rate and error rate will result in remedial action including, but not
limited to, probation, re-training, moving back to 100% QC, hoteling at FSA or Sullivan Cove during work
hours, or termination from the project at the discretion of the Director of Borrower defense.

Standard Protocol Claim Review:
Review Rate: five cases per hour.
Maximum Error Rate: one major error and one minor error.

Failure to meet the above metrics/error rate will result in remedial action including, but not limited to,
probation, re-training, moving back to 100% QC, hoteling at FSA or Sullivan Cove during work hours, or
termination from the project at the discretion of the Director of Borrower defense.

Standard Protocol Memo Writing:

Rate: a memo should take, on average, no more than two hours to complete. The memos should be a
final work product free to typographical and/or grammatical errors.

Failure to meet the above metrics will result in remedial action including, but not limited to, probation,
re-training, moving back to 100% QC, hoteling at FSA or Sullivan Cove during work hours, or termination
from the project at the discretion of the Director of Borrower defense.

Evidence Review

Due to the nature of evidence review, FSA does not have set metrics. However, contractors are
expected to review evidence at a reasonable rate. FSA will conduct weekly spot checks of the
contractor’s reported hours reviewing evidence. If a contractor is found to be over reporting hours
spent on evidence review, they will be subject to remedial action, including termination from the
project, at the discretion of the Director of Borrower Defense.

100% QC
Contractors will remain on 100% QC until the below metrics are met:
JPR: A contractor reviews 20 JPR allegations with a maximum of one error.

Standard Protocol: A contractor reviews at least 100 allegations with a maximum 10% minor error rate
and no major errors.
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JPR PROTOCOL
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JPR Instructions
Steps:

1. Check the school that the borrower says he/she attended against the Primary School listed in
Salesforce.

2. Check for Official School document and any Related Cases.
3. Determine if the borrower made a job placement rate allegation.
4. Determine if one or more programs fall within the coverage dates found in the findings lists.

5. Adjudicate the JPR claim and add one of the following reviews into Salesforce:
Approve

In due to QC

Dual program first out

Dual program due to QC

Outside Coverage dates

Out due to QC

Incomplete Application

Non-Reliance

B o oo o

6. Determine if the borrower is potentially eligible for greater relief under a non-JPR allegation
a. If yes then transcribe (or add an allegation and put “See¢ Application at X) all non-JPR
allegations
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STEP ONE: CHECK THE OPEID AND “SCHOOL 1 NAME” INFORMATION AND CHECK
FOR RELATED CASES

Check the school that the borrower says he/she attended against the Primary School listed in Salesforce.
The “Customer-Provided School” is the school the borrower wrote on their application, while the
“Primary School” field is automatically pulled into Salesforce from the assigned OPEID.

If the application is against a completely different school than the school listed as the “Primary
School” (¢.g. application is against CCI and “Primary School” is DeVry), create a task to the Tier 1
reviewer stating “Application is against CCI, but the Primary School is listed as DeVry” and change the
status to 1.4.!

Move on to your next case.

If the school/campus named by the borrower is the same as the school/campus reflected by the
Primary School in Salesforce you may continue.

Look for Related Cases: If a case has a “related case™ you must assign the case to the individual
designated by FSA and move on to the next claim until you are instructed the claim is able to be
adjudicated. To look for a related case review the “Related Cases™ field on the case page. Additionally,
click into “Contacts™ by clicking the borrower’s name and selecting “Details™ in the “Primary Cases™ tab.
If there are no related cases the claim may be adjudicated:

MOVE ONTO STEP TWO

VIf Salesforce or NSLDS indicates a claim is against Bryman or Alterius treat the case as against Corinthian.

2
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STEP TWO: CHECK FOR OFFICIAL SCHOOL DOCUMENT

Check to see whether the borrower has attached a transcript, enrollment agreement, or some other official
school document that records campus/program/date information.

If there is an official school document:

Click on “New Program & Credential”

e You will fill in the school document type, the first program from the school document, and the
start date for the first program from the school document. If there are second (and third, fourth,
etc.) programs/dates also reflected in the school document, add an additional program and
credential. An

e If there is more than one official school document in the file, the order of preference for which
document to use is: transcript, enrollment agreement, and other. Loan documents are not “official
school documents.” Loan documents rarely contain information required to complete these steps.

NOTE: The school name, campus, program information, and enrollment start date
contained on the official school document will serve as the definitive data points for the
adjudication of the programs contained on the school document. This means that the official
school document overrides what the borrower wrote in their application as well as the school
provided data. However, it is important to remember that the borrower data and/or the school
provided data may contain information on additional programs not contained within the official
school document.

MOVE ON TO STEP THREE
If there is NOT an official school document:

MOVE ON TO STEP THREE
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STEP THREE: RECORD THE JPR ALLEGATION

Add a JPR allegation into the tool.
e Ifthere is a JPR allegation you can simply write “yes” for the text of the allegation
o Ifthere NOT a JPR allegation you can simply write “no” for the text of the allegation

How to determine if a JPR allegation was made:

If the borrower’s application is on an attestation form:
o  Check if the form is signed. Any indication that the student intended to sign in the signature box,

including a typed name, is acceptable. The file may also contain a separate piece of paper signed
by the student which is fine. Unless there is a signature on a separate page, an empty signature
box does not count. Attached photos* of the borrower will be accepted as a signature. *Must be a
photo of a real person (no cartoons, etc.).

For all other application types

o Check if the form has an eligible checkbox for job placement rates that states: “Citing false
and/or misleading job placement statistics and salary information to convince me to enroll.”
If the form has exactly that language, and the box is checked, then the borrower made a JPR
allegation.” For the universal form, if the borrower checks “yes” under the Employment
Prospects box, we will accept this as constituting reliance on JPR.

e [fthere is no such checkbox, or if the checkbox is not checked, does borrower allege in the
text of their application that they were presented with job placement rates?

Examples of what kind of statements indicate the borrower made a placement rate allegation:
e Would count:
o “...told me their job placement in your field of study was 90%...”
o “Heald College drew me in by their promising rates of employment after graduation.”
o “...they also had shown me brochure/papers that showed high job numbers for their past
students and promising careers.”
e  Would NOT count:?
o “told me that they had lifetime carcer assistance...”
*...enrolled because of the job placement program they had.”
“The school told me they would help me find a job.”

“They said they would also assist in finding me employment”
“They promised/guarantced me a job™

o O O O

Whether or not the borrower made a JPR allegation, move onto STEP FOUR.

2 Note: Keep an eye out for forms with similar language. There is one form in particular that has a checkbox
followed by: “Misleading me about how this program would prepare me for a job...” and then language about both
job placement statistics and other possible misrepresentations. That is not an eligible checkbox.

3 In these examples, it’s unclear whether the borrower is alleging a false rate or making a claimn about career
services/employment.
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STEP FOUR: DETERMINE WHICH PROGRAMS FALL WITHIN THE FINDINGS

Determine the appropriate campus, date, and program to use:

Campus: If the CAMPUS named by the borrower is a completely different campus than the OPEID
found in the NSLDS data:

Check to see if the CCI data confirms one of the data points, if so use the confirmed campus.

If the CCI data does NOT confirm one of the data points, review the findings at both campuses.

If the borrower leaves the CAMPUS field blank:

If the CCI data and NSLDS data match, use the confirmed campus.

If the CCI data and NSLDS data do NOT match, change the status to 1.4 and task the Tier 1 reviewer
with reaching out to the borrower to confirm their campus.

Program & Credential: If the program and credential listed by the borrower in their application matches
the CCI data (or there is no CCI data available) treat the program and credential as being confirmed.

If the program and credential listed by the borrower in their application DO NOT match the CCI data treat
them as separate programs.*

If the borrower leaves his program and/or credential blank and there is no CCI data, set to 1.4 with a task
to ask the borrower about the programs/credential.

Enrollment Start Date: Check to see if the enrollment start date on the borrower’s application, the CCI
data, and NSLDS data match. If two of the three data points match, the date is confirmed and the date
will be your Enrollment Start Date.

If the data points do not match:

- And all three data points are within the findings period, the earliest date within the findings will
be your Enrollment Start Date.

- And one data point is outside the findings period, but the dates from the other two data points are
within 30 days of cach other AND both data points fall within the findings, use the carliest date
within the findings as the Enrollment Start Date.

- And there 1s no CCI data, use the borrower’s date as the Enrollment Start Date.

- IF all you have is an NSLDS date (no CCI data and borrower’s date is blank), set it to 1.4 with a
task to ask the borrower about the enrollment date.

Repeat the above steps for each distinct program found on the application/CCI data.

Review the Findings:

1. Using the Everest/WyoTech Findings list or the Heald Findings list, locate the first campus
attended by the borrower as alleged on the borrower’s application and then the corresponding
program.

41f the borrower does not have a program/credential/date listed you may still be able to adjudicate the case if there is
CCI data.
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i. NOTE: if the borrower’s application does not contain the enrollment begin date
or the program (on cither the application itself or an attached official school
document) but we have CCI data, you may use the CCI data to adjudicate the
claim. If there is no CCI data available and you are unable to adjudicate the
claim, set the status to 1.4 and task the Tier 1 reviewer with reaching out to the
borrower.

b. If the campus is not on the findings lists, then there are no eligible programs at this
campus.

c. If the program is not on the findings list for a given campus then that program has no
cligible coverage dates.

i. NOTE: this is not necessarily the case for California campuses. If the program
is not listed under a given California campus on the findings lists, please consult
the California Exception Instructions at the end of this packet to determine
whether there are eligible coverage dates for that program at the campus.

2. Using the findings lists determine whether the enrollment start date for this program is within the
listed coverage dates for the program.
a. NOTE: on the carly attestation forms the earliest date a borrower could enter was July
2010, however some borrowers wrote their actual date in the comment section of the
form.

3. Repeat steps 1 and 2 for all other programs.

4. Determine how many programs fall within the findings and go to the appropriate next step:
a. Goto STEP FIVE Approval Instructions if:
1. The carliest program (either from borrower application or school provided data)
falls within the findings
ii. The ecarliest program alleged on the borrower’s application falls within the
findings (even if an earlier program from the school provided data falls outside
the findings)
b. Go to STEP FIVE Dual Program instructions if:
i. The carliest program alleged on the borrower’s application falls outside the
findings, but a later program falls within the findings
¢. Go to STEP FIVE Denial instructions if:
1. All programs fall outside the findings.
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STEP FIVE: ADJUDICATING THE JPR CLAIM

Approval Instructions

You should only be here if the carliest program (either from borrower application or school provided
data) falls within the findings or the earliest program alleged on the borrower’s application falls within the
findings (even if an earlier program from the school provided data falls outside the findings).

If the earliest approvable program is found on the borrower’s application or official school document,

add a review with the Recommendation as “Approved” and the Recommendation Reason as “Approve.”
However, if the borrower has an approvable program and date on their application, but the CCI
data AND NSLDS loan information indicate the borrower attended that program at a time NOT
covered by the findings add a review stating “Out due to QC” as opposed to “Approve.”

If the earliest approvable program is found only in the CCI data, add a review stating “In due to QC.”

Add the Controlling Date & Source to Your Review:
The controlling date will be the carliest Enrollment Start Date (from Step 4) within the findings period.
Enter the source that corresponds to your controlling date.’

Remember: Check if the enrollment start date on the borrower’s application, the CCI data, and NSLDS
data match. If two of the three data points match, the date is confirmed and the date will be vour
Enrollment Start Date.

If the data points do not match:

- And all three data points are within the findings period, the earliest date within the findings will
be your Enrollment Start Date.

- And one data point is outside the findings period, but the dates from the other two data points are
within 30 days of cach other AND both data points fall within the findings, use the carliest date
within the findings as the Enrollment Start Date.

- And there is no CCI data, use the borrower’s date as the Enrollment Start Date.

Add the Applicable Program & Source to Your Review:

Enter the program the borrower attended and the credential. For consistency, enter the program and
credential as it appears on the findings sheet. Select the source for the program.® If the borrower attended
multiple programs that fall within the findings write “Update at Relief” as the Applicable Program.

NOTE: Often if there is no school provided data it is because the application is from a parent for a parent
plus loan. If there is no school provided data, double check the “Student SSN” in Salesforce. You will
often be able to find the CCI data by searching the “Student SSN.”

If the borrower has NOT made a JPR allegation (sce STEP THREE):
e If the application is an attestation form and the borrower has an approvable JPR allegation add a
review stating Incomplete Application. Change global status to 1.4 and leave a comment saying
that the attestation is not signed.

® Currently in Salesforce there is no dropdown for CCI data. If your controlling date comes from CCI data, select
NSLDS as the drop down.
5 Remember an official school document will override any other data source.

7
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e [f the application is not an attestation form and the borrower does not make a JPR allegation (see
STEP THREE), add a review with the Recommendation as “Denied” and the Recommendation
Reason as “Lack of Reliance”

Save your review. Propagate the review up to the allegation. Propagate the allegation up to the case.
Change the case status to 2.21 (Ready for QC) if you are off 100% QC and change the case owner to the
“BD Quality Control Queue.” Change the case status to 2.22 (Currently being QCd) and change the
case owner to your QCer if you are on 100% QC.
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STEP FIVE: ADJUDICATING THE JPR CLAIM

Dual Program Instructions

You should only be in this section if the earliest program alleged on_the borrower’s application falls
outside the findings, but a later program falls within the findings. If the date on the borrower’s
application is outside the findings, but the date from the CCI data, and the date from the NSLDS data are
within 30 days of cach other AND both the CCI date and NSLDS date falls within the findings, use the
carliest date within the findings and move to STEP FIVE: Approval Instructions.

If the later program, that falls within the findings, is only found in the CCI data add a review with the
Recommendation at “Partial” and the Recommendation Reason as “Dual Program Due to QC.”

If the later program, that falls within the findings, is listed on the borrower’s application add a review
Recommendation at “Partial” and the Recommendation Reason as “Dual Program, First Out.”

Add the Controlling Date & Source to Your Review:
The controlling date will be the earliest Enrollment Start Date (from Step 4) within the findings period.
Enter the source that corresponds to your controlling date.

Add the Applicable Program & Source to Your Review:
Enter the program the borrower attended and the credential. For consistency, enter the program and
credential as it appears on the findings sheet. Select the source for the program.”

Determine if Borrower May be Eligible for Non-JPR Relief:

If the borrower made substantive non-JPR allegations against the carlier program that is outside the
findings period therec is an opportunity for greater relief. If necessary, transcribe any additional
allegations into Salesforce®

If the borrower has NOT made a JPR allegation (see STEP FIVE):

e [f the application is an attestation form and the above instructions lead you to put Dual Program
first out, or Dual program due to QC, as the JPR recommendation; instcad put Incomplete
Application. Change global status to 1.4 and leave a comment saying that the attestation is not
signed.

e If the application is NOT an attestation form and the below instructions lead you to put Dual
Program first out, or Dual program due to QC as the JPR recommendation; instead put Non-
Reliance.

Save your review. Propagate the review up to the allegation. Propagate the allegation up to the case. If
the borrower made substantive non-JPR allegations, change the case status to 2.2 (EU Review in
Progress). If the borrower made no substantive non-JPR allegations, change the case status to 2.21
(Ready for QC) if you are off 100% QC and change the case owner to the “BD Quality Control Queue.”
Change the case status to 2.22 (Currently being QCd) and change the case owner to your QCer if you
are on 100% QC.

7 Remember an official school document will override any other data source.
8 If the allegations are more than a few sentences you may just add the allegation and type “See Application.”

9
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STEP FIVE: ADJUDICATING THE JPR CLAIM

Denial Instructions

Double check that all programs fall outside the coverage dates

Add JPR review with a Recommendation of “Deny” and the Recommendation Reason as “Qutside
Coverage Dates.”

Determine if Borrower May be Eligible for Non-JPR Relief:
If the borrower made substantive non-JPR allegations there is an opportunity for greater relief. If
necessary, transcribe any additional allegations into Salesforce’®

Save your review. Propagate the review up to the allegation. Propagate the allegation up to the case. If
the borrower made substantive non-JPR allegations, change the case status to 2.2 (EU Review in
Progress). If the borrower made no substantive non-JPR allegations, change the case status to 2.21
(Ready for QC) if you are off 100% QC and change the case owner to “BD Quality Control Queue.”
Change the case status to 2.22 (Currently being QCd) and change the case owner to your QCer if you
are on 100% QC.

°1If the allegations are more than a few sentences you may just add the allegation and type “See Application.”

10
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California Exception Instructions

If a program is not listed under a given California campus on the findings lists you will have to consult
the master list for California campuses.

If a particular program appears on the master list but not on the findings list, it is because that
program published correct rates. Thus, that program is ineligible for relief. However, if the
borrower enrolled in a program that does not appear on either list see if the program the borrower
applied for is eligible at any campus (to find the correct relief percentage). If so, enter the
program as the controlling program and the appropriate relief percentage. This will generally
apply only to WyoTech programs for California campuses only!

EXAMPLES:

EXAMPLE 1: The borrower enrolled in Motorsports Chassis Fabrication with Automotive
Technology at Wyotech West Sacramento. This program is ineligible because it is on the master
list but not on the findings list.

EXAMPLE 2: The borrower enrolled in Automotive Technology with Light Duty Diesel at
Wyotech West Sacramento. This program is eligible because it is not on either list, but the
findings list does show a similarly-sounding eligible Auto Tech program.

EXAMPLE 3: The borrower enrolled in medical assisting at Wyotech West Sacramento. This
program is ineligible because, even though it is not on either the findings or master lists, there is

no similarly sounding program on the findings list.

If you come across a situation like Example 2 at a non-California campus, please email John
Stephenson with the BD# and move onto the next claim. This should be a rare situation.

**If you have any questions about program eligibility, especially regarding Wyotech programs,
please email John**

11
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EVEREST/WYOTECH JOB PLACEMENT RATE FINDINGS

DOEGNLNE340



Case 3:19-cv-03674-WHA Document 2898-2 Filed 08/08/22 Page 197 of 388

List of Everest/WyoTech Programs and Enrollment Dates Covered by Department of Education Findings

—

Updated June 15, 2016

Everest Alhambra-Business Operations (Diploma)

7/1/2010 — 9/30/2013

CA

Everest Alhambra-Dental Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Alhambra-Massage Therapy (Diploma)

7/1/2011 —9/30/2014

CA

Everest Alhambra-Medical Administrative Assistant
(Diploma)

7/1/2010 — 9/30/2014

CA

Everest Alhambra-Medical Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Alhambra-Medical Insurance Billing and Coding
(Diploma)

7/1/2010 - 9/30/2014

CA

CA

Everest Alhambra-Pharmacy Technician (Diploma)

Everest Anaheim-Criminal Justice (Associate)

7/1/2010 — 9/30/2013

7/1/2013 — 9/30/2014

CA

Everest Anaheim-Dental Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Anaheim-Medical Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

CA

Everest Anaheim-Medical Insurance Billing and Coding
Diploma)

Everest City of Industry-Business
Management/ Administrative Assistant (Diploma)

7/1/2010 — 9/30/2013

7/1/2010 — 9/30/2014

CA

Everest City of Industry-Criminal Justice (Associate)

7/1/2012 — 9/30/2014

CA

Everest City of Industry-Dental Assistant (Diploma)

7/1/2010 - 9/30/2014

CA

Everest City of Industry-Massage Therapy (Diploma)

7/1/2010 — 9/30/2014

CA

Everest City of Industry-Medical Assistant (Diploma)

7/1/2010 — 9/30/2013

CA

Everest City of Industry-Medical Insurance Billing and
Coding (Diploma)

7/1/2010 — 9/30/2014

CA

CA

Everest City of Industry-Pharmacy Technician (Diploma)

Everest Gardena-Dental Assistant (Diploma)

7/1/2010 — 9/30/2014

7/1/2010 — 9/30/2014

CA

Everest Gardena-Massage Therapy (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Gardena-Medical Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Gardena-Medical Insurance Billing and Coding
(Diploma)

7/1/2011 - 9/30/2014

CA

CA

Everest Gardena-Pharmacy Technician (Diploma)

Everest Hayward-Massage Therapy (Diploma)

7/1/2011 — 9/30/2014

7/1/2010 — 9/30/2014

CA

Everest Hayward-Medical Administrative Assistant
(Diploma)

7/1/2010 — 9/30/2014

CA

Everest Hayward-Medical Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

CA

Everest Hayward-Medical Insurance Billing and Coding
(Diploma)

Everest Los Angeles Wilshire-Dental Assistant (Diploma)

7/1/2011 - 9/30/2014

7/1/2010 — 9/30/2014

CA

Everest Los Angeles Wilshire-Massage Therapy (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Los Angeles Wilshire-Medical Administrative
Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Los Angeles Wilshire-Medical Assistant (Diploma)

7/1/2010 — 9/30/2014

CA

Everest Los Angeles Wilshire-Medical Insurance Billing and
Coding (Diploma)

7/1/2010 - 9/30/2014
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CA

=

Everest Los Angeles Wilshire-Pharmacy Technician (all

7/1/2010 — 9/30/2014

Everest Ontario-Dental Assistant (Diploma) 7/1/2010 - 9/30/2014
CA Everest Ontario-Massage Therapy (Diploma) 7/1/2011 — 9/30/2014
CA Everest Ontario-Medical Administrative Assistant (Diploma) | 7/1/2010 — 9/30/2014
CA Everest Ontario-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
CA Ev.erest Ontario-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2014
(Diploma)
CA Everest Ontario-Pharmacy Technician (Diploma) 7/1/2010 — 9/30/2014

CA Everest Ontario Metro-Accounting ( Associate) 7/1/2010 — 9/30/2014
CA Everest Ontario Metro-Applied Management (Bachelor) 7/1/2011 - 9/30/2014
CA Everest Ontario Metro-Business (Associate) 7/1/2010 — 9/30/2014
CA Everest Ontario Metro-Business (Bachelor) 7/1/2010 — 9/30/2014
CA Everest Ontario Metro-Business Administration (AAS) 7/1/2010 — 9/30/2014
CA Everest Ontario Metro-Criminal Justice (Associate) 7/1/2010 — 9/30/2014
CA Everest Ontario Metro-Criminal Justice (Bachelor) 7/1/2010 — 9/30/2014
CA Everest Ontario Metro-Nursing (Associate) 7/1/2012 - 9/30/2014
CA Everest Ontario Metro-Paralegal (Associate) 7/1/2010 — 9/30/2014

CA Everest Reseda-Dental Assistant (Diploma) 7/1/2010 — 9/30/2014

CA Everest Reseda-Massage Therapy (Diploma) 7/1/2011 — 9/30/2014

CA Everest Reseda-Medical Administrative Assistant (Diploma) 7/1/2010 — 9/30/2014

CA Everest Reseda-Medical Assistant (Diploma) 7/1/2010 - 9/30/2014

CA Evgrest Reseda-Medical Insurance Billing and Coding 7712010 — 9/30/2014
(Diploma)

CA Everest Reseda-Pharmacy Technician (Diploma) 7/1/2010 - 9/30/2014

CA

Everest Reseda-Surgical Technologist (Diploma)

7/1/2010 — 9/30/2014

CA Everest San Bernardino-Business (Associate) 7/1/2012 - 9/30/2014

. . . . 7/1/2011 — 9/30/2012;
CA Everest San Bernardino-Criminal Justice (Associate) 712013 — 9/30/2014
CA Everest San Bernardino-Dental Assistant (Diploma) 7/1/2010 — 9/30/2014
CA Everest San Bernardino-Electrician (Diploma) 7/1/2010 — 9/30/2014
CA Everest San Bernardino-Massage Therapy (Diploma) 7/1/2010 — 9/30/2014
CA Evgresl San Bernardino-Medical Administrative Assistant 71/2010 — 9/30/2014

(Diploma)

CA Everest San Bernardino-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

CA Everest San Francisco-Dental Assistant (Diploma) 7/1/2010 — 9/30/2014
CA Everest San Francisco-Massage Therapy (Diploma) 7/1/2010 — 9/30/2014
CA Everest San Francisco-Medical Assistant (Diploma) 7/1/2011 — 9/30/2014
CA Everest San Francisco-Pharmacy Technician (Diploma) 7/1/2010 — 9/30/2014

CA Everest San Jose-Dental Assistant (Diploma) 7/1/2010 - 9/30/2014
CA Everest San Jose-Massage Therapy (Diploma) 7/1/2010 — 9/30/2014
CA Everest San Jose-Medical Administrative Assistant (Diploma) | 7/1/2010 — 9/30/2014
CA Everest San Jose-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
CA Everest San Jose-Medical Insurance Billing and Coding 7112011 — 9/30/2014

Diploma)
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CA

Everest Torrance-Medical Assistant (Diploma)

7/1/2012 — 9/30/2014

CA

Everest Torrance-Pharmacy Technician (Diploma)

7/1/2012 — 9/30/2014

CA Everest West Los Angeles-Criminal Justice (Associate) 7/1/2013 — 9/30/2014

CA Everest West Los Angeles-Dental Assistant (Diploma) 7/1/2010 — 9/30/2014

CA Everest West Los Angeles-Massage Therapy (Diploma) 7/1/2011 - 9/30/2014

CA Ev_erest West Los Angeles-Medical Administrative Assistant 7/1/2010 — 9/30/2014
(Diploma)

CA Everest West Los Angeles-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

CA Eveltest W;st Los Angeles-Medical Insurance Billing and 7/1/2010 — 9/30/2014
Coding (Diploma)

CA Everest West Los Angeles-Paralegal (Associate) 7/1/2013 — 9/30/2014

CA Everest West Los Angeles-Pharmacy Technician (Diploma) 7/1/2010 — 9/30/2014

WyoTech Fremont-Applied Automotive Technology -

CA Advanced Diagnostics Concentration (Diploma) 7/172010 - 9/30/22013
CA Wy.'oTech Fremont-Applied Automotive Technology 7112010 — 9/30/2013
(Diploma)
CA WyoTecI} Frer_nont—Al_ltomotlve _Technolo gy/ Concentration in 7712010 — 9/30/2014
Automotive Diagnostics (Associate)
CA Wyochll Fremont-Aulomo'qve Technology/ Concentration in 7/1/2010 — 9/30/2014
Service Management (Associate)
WyoTech Fremont-Commercial Heating Ventilation and Air |
CA Conditioning (CHVAC) (Diploma) 7172011 - 9/30/2014
CA WyoTech Fremont-Electrician (Diploma) 7/1/2011 — 9/30/2012
_ WyoTech Fremont-Heating Ventilation and Air Conditioning
CA (HVAC) (Diploma) 7/1/2011 - 9/30/2013
CA WyoTech Fremont-Motorcycle Technician (Diploma) 7/1/2011 — 9/30/2014
CA WyoTech Fremont-Plumbing Technology (Diploma) 7/1/2011 —9/30/2012
CA WyoTech Fremont-Residential Heating Ventilation and Air 7712011 - 9/30/2014

Conditioning (HVAC) (Diploma)

CA WyoTech Long Beach-Automotive Technician (Diploma) 7/1/2010 — 9/30/2014

CA WyoTech Long Beach-Automotive Technology (Diploma) 7/1/2010 — 9/30/2014

CA WyoTech Long Beach-Electrician (Diploma) 7/1/2010 - 9/30/2014
WyoTech Long Beach-Heating Ventilation and Air

CA Conditioning (HVAC) (Diploma) 77112010 - 9/30/2013

CA WyoTech Long Beach-Industrial Electrical Technology 712010 — 9/30/2014
(Diploma)

CA WyoTech Long Beach-Medical Assistant (Diploma) 7/1/2010 - 9/30/2014

CA WyoTech Long Beach-Plumbing Technology (Diploma) 7/1/2010 — 9/30/2014

WyoTech West Sacramento-Automotive Technology (all

CA ) 7/1/2010 - 9/30/2014
credential levels)

CA WyoTech West Sacrgmento -Automotive Technology and 7/1/2010 — 9/30/2014
Management (Associate)

_ WyoTech West Sacramento-Automotive Technology with B

CcA Advanced Automotive Diagnostics (all credential levels) 7/172010 -9/3072014
WyoTech West Sacramento-Collision/Refinishing and -

CA Upholstery Technology (Diploma) 71172010 - 9/30/2014

CA Wyoj‘egh Wegt Sacramenjtg—Street Rod aynd Custom 711/2010 — 9/30/2014
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CO Everest Aurora (CO)-Accounting (Associate) 7/1/2010 — 9/30/2014
. . 7/1/2010 — 9/30/2012;

cOo Everest Aurora (CO)-Business (Associate) 712013 - 9/30/2014
. . . . 7/1/2011 - 9/30/2012;

CO Everest Aurora (CO)-Criminal Justice (Associate) 7712013 — 9/30/2014
CO Everest Aurora (CO)-Dental Assistant (Diploma) 7/1/2011 — 9/30/2012
co EV?I’GSl Aurora (CO)-Medical Administrative Assistant 712011 — 9/30/2012

(Diploma)

CO Everest Aurora (CO)-Medical Assistant (Diploma) 7/1/2011 - 9/30/2012
co Everest Aurora (CO)-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2012;

(Diploma)

7/1/2013 — 9/30/2014

=

Everest Colorado Springs-Accounting (Associate) 7/1/2011 — 9/30/2014
CO Everest Colorado Springs-Business (Associate) 7/1/2011 - 9/30/2014
CO Everest Colorado Springs-Business Accounting (Diploma) 7/1/2011 - 9/30/2014
co Everest_ Colorado Springs-Computer Information Science 712011 — 9/30/2014
(Associate)
CO Everest Colorado Springs-Criminal Justice (Associate) 7/1/2011 —- 9/30/2013
CO Everest Colorado Springs-Dental Assistant (Diploma) 7/1/2011 — 9/30/2012
co Everest_ Colorado Springs-Legal Assistant/Paralegal 712011 — 9/30/2014
(Associate)
CO Everest Colorado Springs-Massage Therapy (Diploma) 7/1/2011 - 9/30/2014
co Everest Colorado Springs-Medical Administrative Assistant 712011  9/30/2013

(Diploma)

CO

Everest Colorado Springs-Medical Assistant (Diploma)

7/1/2011 - 9/30/2013

CO Everest Thornton-Accounting (Associate) 7/1/2010 — 9/30/2014
CO Everest Thornton-Business (Associate) 7/1/2011 — 9/30/2014
CO Everest Thornton-Business Accounting (Diploma) 7/1/2010 — 9/30/2014
CO Everest Thornton-Criminal Justice (Associate) 7/1/2010 — 9/30/2014
co EV§rest Thornton-Medical Administrative Assistant 7112010 — 9/30/2014
(Diploma)
CO Everest Thornton-Medical Assistant (Associate) 7/1/2010 - 9/30/2014
CO Everest Thornton-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
co Ev_erest Thornton-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2013
(Diploma)
. 7/1/2010 - 9/30/2011;
(6(¢] Everest Thornton-Paralegal (Associate) 7112012 — 9/30/2013
CO Everest Thornton-Pharmacy Technician (Diploma) 7/1/2011 — 9/30/2013
CO E Thornton-Surgical Technologist (Associ 7/1/2010 — 9/30/2014

7/1/2010 — 9/30/2012;

FL Everest Brandon-Accounting (Associate) 711/2013 - 9/30/2014
FL Everest Brandon-Accounting (Bachelor) 7/1/2010 — 9/30/2014
FL Everest Brandon-Applied Management (Associate) 7/1/2012 — 9/30/2014
FL Everest Brandon-Business { Associate) 7/1/2010 — 9/30/2014
. . 7/1/2010 — 9/30/2012;

FL Everest Brandon-Business (Bachelor) 7712013 — 9/30/20 14
FL Everest Brandon-Business Administration (Associate) 7/1/2010 — 9/30/2014
— 9 .
FL Everest Brandon-Business Administration (Bachelor) 7172010 - 9/30/2012;

7/1/2013 - 9/30/2014
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7/1/2010 — 9/30/2012;

Everest Fort Lauderdale-Medical Administrative Assistant

FL Everest Brandon-Business Administration (Masters) 7712013 — 9/30/2014
FL Everest Brandon-Computer Information Science (Associate) 7/1/2010 — 9/30/2014
FL Everest Brandon-Computer Information Science (Bachelor) 7/1/2010 - 9/30/2014
Everest Brandon-Computer Office Technology and - 0
FL Applications (all credential levels) /172010 - 9/30/2014
- . . 7/1/2010 — 9/30/2012;
FL Everest Brandon-Criminal Justice (Associate) 712013 — 9/30/2014
- . 7/1/2010 - 9/30/2012;
FL Everest Brandon-Criminal Justice (Bachelor) 71/2013 — 9/30/2014
FL Everest Brandon-Criminal Justice (Masters) 7/1/2010 — 9/30/2012
FL Everest Brandon-Massage Therapy (Diploma) 7/1/2010 — 9/30/2014
. . . . . 7/1/2010 — 9/30/2012;
FL Everest Brandon-Medical Administrative Assistant (Diploma) 7712013 — 9/30/2014
FL Everest Brandon-Medical Assistant (Associate) 7/1/2010 — 9/30/2014
_ " . o 7/1/2010 — 9/30/2012;
FL Everest Brandon-Medical Assistant (Diploma) 712013 — 9/30/2014
FL Everest Brandon-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2012;
(Associate) 7/1/2013 - 9/30/2014
FL Evgrest Brandon-Medical Insurance Billing and Coding 712010 — 9/30/2014
(Diploma)
. . 7/1/2010 - 9/30/2012;
FL Everest Brandon-Nursing (Associate) 712013 — 9/30/2014
. 7/1/2010 — 9/30/2012;
FL Everest Brandon-Paralegal (Associate) 7112013 — 9/30/2014
7/1/2010 — 9/30/2012;
FL Everest Brandon-Paralegal (Bachelor) 7/1/2013 — 9/30/2014
FL Everest Brandon-Pharmacy Technician (Associate) 7/1/2010 — 9/30/2014
FL Everest Brandon-Pharmacy Technician (Diploma) 7/1/2010 — 9/30/2014
FL Everest Brandon-Radiologic Technician (Associate) 7/1/2013 — 9/30/2014
FL Everest Brandon-Surgical Technologist (Associate) 7/1/2010 — 9/30/2014

FL ) 7/1/2010 — 9/30/2014
(Diploma)

FL Everest Fort Lauderdale-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

FL Ever.est F qrt Lauderdale-Medical Insurance Billing and 711/2010 — 9/30/2014
Coding (Diploma)

FL Everest Fort Lauderdale-Patient Care Technician (Diploma) 7/1/2010 — 9/30/2014

FL

Everest Fort Lauderdale-Pharmacy Technician (Diploma)

7/1/2010 — 9/30/2014

(Associate)

FL Everest Hialeah-Business (Associate) 7/1/2012 - 9/30/2014
FL Everest Hialeah-Criminal Investigations (Associate) 7/1/2010 — 9/30/2014
. - . . 7/1/2010 — 9/30/2011;

FL Everest Hialeah-Criminal Justice (Associate) 7/1/2012 — 9/30/2014
FL Everest Hialeah-Criminal Justice Private and Homeland 7/1/2010 - 9/30/2011;
Security (Diploma) 7/1/2012 — 9/30/2014

FL Evgrest Hialeah-Criminal Justice Social and Youth Services 7/1/2010 - 9/30/2011;
(Diploma) 7/1/2012 - 9/30/2014

FL Everest Hialeah-Diagnostic Card Sonogram (Associate) 7/1/2010 — 9/30/2014
FL Everest Hialeah-Medical Administrative Assistant (Diploma) | 7/1/2010 — 9/30/2014
FL Everest Hialeah-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
FL Everest Hialeah-Medical Insurance Billing and Coding 7112010 — 9/30/2014
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Everest Hialeah-Medical Insurance Billing and Coding

FL ) 7/1/2010 — 9/30/2014
(Diploma)
FL Everest Hialeah-Patient Care Technician (Diploma) 7/1/2012 — 9/30/2014
FL Everest Hialeah-Pharmacy Technician (Diploma) 7/1/2011 — 9/30/2014
’7 _ .
FL Everest Hialeah-Surgical Technologist (Diploma) 7/1/72010 - 9/30/2011;

7/1/2012 — 9/30/2014

7/1/2010 — 9/30/2011;

FL Everest Jacksonville-Accounting (Associate) 71/2012 — 9/30/2014
FL Everest Jacksonville-Applied Management (Associate) 7/1/2011 — 9/30/2013
. . 7/1/2010 — 9/30/2011;
FL Everest Jacksonville-Applied Management (Bachelor) 71/2013 — 9/30/2014
FL Everest Jacksonville-Business (Associate) 7/1/2010 - 9/30/2014
p . 7/1/2010 — 9/30/2011;
FL Everest Jacksonville-Business (Bachelor) 7712013 — 9/30/2014
FL Everest Jacksonville-Business Administration (Associate) 7/1/2010 — 9/30/2014
FL Everest Jacksonville-Business Administration (Bachelor) 7/1/2010 - 9/30/2014
FL Everest Jacksonville-Business Administration (Master) 7/1/2010 — 9/30/2014
. - . . 7/1/2010 — 9/30/2011;
FL Everest Jacksonville-Criminal Justice (Associatc) 7/1/2012— 9/30/2014
. .. . . 7/1/2010 - 9/30/2011;
FL Everest Jacksonville-Criminal Justice (Bachelor) 71/2013 — 9/30/2014
y . . 7/1/2010 — 9/30/2011;
FL Everest Jacksonville-Criminal Justice (Master) 711/2013 — 9/30/2014
FL Everest Jacksonville-Criminal Justice Private and Homeland 7/1/2010 — 9/30/2011;
Security (Diploma) 7/1/2012 — 9/30/2014
R ) P 7/1/2010 — 9/30/2011;
FL Everest Jacksonville-Massage Therapy (Diploma) 712012 — 9/30/2013
FL Ev.erest Jacksonville-Medical Administrative Assistant 7712010 — 9/30/2011
(Diploma)
FL Everest Jacksonville-Medical Assistant (Diploma) 7/1/2010 —- 9/30/2011
FL Everest Jacksonville-Medical Assistant (Associate) 7/1/2010 - 9/30/2014
FL Evgrest Jacksonville-Medical Insurance Billing and Coding 7/1/2013 — 9/30/2014
(Diploma)
FL Everest Jacksonville-Paralegal (Associate) 7/1/2010 — 9/30/2011

FL

Everest Jacksonville-Pharmacy Technician (Diploma)

7/1/2010 — 9/30/2011

FL Everest Kendall (Miami)-Applied Management (Associate) 7/1/2012 — 9/30/2014

FL Everest Kendall (Miami)-Business (Associate) 7/1/2012 — 9/30/2014

FL Eve.rest Kgndall (Miamni)-Business Sales and Customer 7112012 — 9/30/2014
Design (Diploma)

FL Everest Kendall (Miami)-Criminal Investigations (Associate) | 7/1/2012 — 9/30/2014

FL Everest Kendall (Miami)-Criminal Justice (Associate) 7/1/2012 — 9/30/2014

FL Everest Kendall ngan_n) -Criminal Justice Private and 7/1/2012 — 9/30/2014
Homeland Security (Diploma)

FL Eveltest KendaI.I (Miami)-Medical Insurance Billing and 7112010 — 9/30/2014
Coding (Associate)

FL Everest Kendall (Miami)-Medical Insurance Billing and 7/1/2010 — 9/30/2011;

Coding (Diploma)

7/1/2013 — 9/30/2014

FL

Everest Lakeland-Accounting (Associate)

7/1/2011 — 9/30/2012

FL

Everest Lakeland-Applied Management (Associate)

7/1/2013 — 9/30/2014

6
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7/1/2011 - 9/30/2012;

FL Everest Lakeland-Applied Management (Bachelor) 7712013 — 9/30/2014
FL Everest Lakeland-Business (Associate) 7/1/2010 — 9/30/2014
FL Everest Lakeland-Business (Bachelor) 7/1/2011 - 9/30/2014
FL Everest Lakeland-Business Administration (Associate) 7/1/2010 — 9/30/2014
FL Everest Lakeland-Criminal Justice (Associate) 7/1/2011 — 9/30/2014
FL Everest Lakeland-Criminal Justice (Bachelor) 7/1/2013 - 9/30/2014
FL Everest Lakeland-Massage Therapy (Diploma) 7/1/2012 — 9/30/2013
FL Everest Lakeland-Medical Administrative Assistant 7/1/2010 - 9/30/2011;
(Diploma) 7/1/2012 — 9/30/2014
FL Everest Lakeland-Medical Assistant (Associate) ;ﬁgg }(2) :99/730()//22001113’
FL Everest Lakeland-Medical Assistant (Diploma) 77172010 - 9/30/2011;

7/1/2012 —9/30/2013

7/1/2013 —9/30/2014

Everest Lakeland-Paralegal (Associatc)
1 7 Technici

verest Largo-Accounting (Associate)

/ /0
7/1/2011 —9/30/2014

FL Everest Largo-Accounting (Bachelor)
FL Everest Largo-Business (Associate) 7/1/2011 - 9/30/2014
. 7/1/2010 - 9/30/2011;
FL Everest Largo-Business (Bachelor) 71172012 — 9/30/2014
FL Everest Largo-Business Administration (Associate) 7/1/2011 — 9/30/2014
FL Everest Largo-Business Administration (Bachelor) 7/1/2010 — 9/30/2014
FL Everest Largo-Business Administration (Master) 7/1/2010 — 9/30/2011
FL Everest Largo-Business Office Administration (Diploma) 7/1/2011 — 9/30/2014
FL EVF‘)I’CSt Largo-Business Sales and Customer Service 712011 — 9/30/2014
(Diploma)
FL Everest Largo-Computer Information Science (Associate) 7/1/2010 - 9/30/2014
FL Everest Largo-Computer Information Science (Bachelor) 7/1/2012 — 9/30/2014
. . . 7/1/2010 — 9/30/2011;
FL Everest Largo-Criminal Justice (Associate) 71/2012 — 9/30/2014
FL Everest Largo-Dental Assistant (Diploma) 7/1/2011 - 9/30/2014
FL Everest Largo-Massage Therapy (Diploma) 7/1/2012 —9/30/2014
FL Everest Largo-Medical Administrative Assistant (Diploma) 7/1/2011 - 9/30/2014
FL Everest Largo-Medical Assistant (Associate) 7/1/2011 - 9/30/2014
FL Everest Largo-Medical Assistant (Diploma) 7/1/2011 — 9/30/2014
FL Everest‘ Largo-Medical Insurance Billing and Coding 7712012 — 9/30/2014
(Associate)
FL Ev_erest Largo-Medical Insurance Billing and Coding 7712012 — 9/30/2014
(Diploma)
FL Everest Largo-Paralegal (Associate) 7/1/2010 —- 9/30/2014
FL Everest Largo-Paralegal (Bachelor) 7/1/2011 — 9/30/2014

FL

Everest Largo-Pharmacy Technician (Diploma)

7/1/2011 — 9/30/2014

FL Everest Melbourne-Accounting (Bachelor) 7/1/2011 - 9/30/2014
FL Everest Melbourne-Business (Associate) 7/1/2012 — 9/30/2013
FL Everest Melbourne-Business (Bachelor) ;ﬁgg %(2) : gg ggg }i’
FL Everest Melbourne-Business Administration (Associate) 7/1/2012 — 9/30/2013
FL Everest Melbourne-Business Administration (Bachelor) 7/1/2010 — 9/30/2014
FL Everest Melbourne-Business Administration (Master) 7/1/2011 - 9/30/2014
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Everest Melbourne-Business Office Administration

FL . 7/1/2012 — 9/30/2013
(Diploma)
FL Everesl_ Melbourne-Computer Information Science 712010~ 9/30/2011
(Associatc)
.. . . 7/1/2010 — 9/30/2011;
FL Everest Melbourne-Criminal Justice (Associate) 7/1/2012 — 9/30/2014
- . 7/1/2010 — 9/30/2011;
FL Everest Melbourne-Criminal Justice (Bachelor) 71/2012 — 9/30/2014
FL Everest Melbourne-Film and Video (Associate) 7/1/2010 — 9/30/2014
FL Everest Melbourne-Health Care Administration (Bachelor) 7/1/2012 — 9/30/2013
. 7/1/2010 — 9/30/2011;
FL Everest Melbourne-Paralegal (Associate) 7712012 — 9/30/2014
FL Evercst Melbourne-Paralegal (Bachelor) 7/1/2013 — 9/30/2014
FL Everest Melbourne-Pharmacy Technician (Associates) 7/1/2013 — 9/30/2014
FL Everest Melbourne-Pharmacy Technician (Diploma) 7/1/2013 — 9/30/2014

(Diploma)

FL Everest Miami-Applied Management (Associate) 7/1/2013 — 9/30/2014
FL Everest Miami-Business (Associate) 7/1/2011 — 9/30/2013
FL Everest Miami-Business Office Administration (Diploma) 7/1/2011 — 9/30/2013
FL Everest Miami-Criminal Investigations ( Associate) 7/1/2010 — 9/30/2014
FL Everest Miami-Criminal Justice (Associate) 7/1/2010 — 9/30/2014
FL Evere.st Mlgml-Crumnal Justice Private and Homeland 7112010 — 9/30/2014
Security (Diploma)
FL Evgrest Miami-Heating. Ventilation and Air Conditioning 7/1/2013 — 9/30/2014
(Diploma)
L . o . . 7/1/2010 — 9/30/2011;
FL Everest Miami-Medical Administrative Assistant (Diploma) 712012 — 9/30/2014
L ) . . 7/1/2010 — 9/30/2011;
FL Everest Miami-Medical Assistant (Diploma) 71172012 — 9/30/2014
FL Everest Miami-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2011;
(Associates) 7/1/2012 — 9/30/2014
FL Everest Miami-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2011;

7/1/2012 — 9/30/2014

Everest Miami-Patient Care Technician (Diploma)

7/1/2010 — 9/30/2014

7/1/2010 — 9/30/2011

FL Everest Orange Park-Applied Management (Associate) 7112012 — 9/30/2013
. 7/1/2010 — 9/30/2012;
FL Everest Orange Park-Applied Management (Bachelor) 7712013 — 9/30/2014
FL Everest Orange Park-Business (Associate) 7/1/2010 — 9/30/2014
FL Everest Orange Park-Business (Bachelor) 7/1/2011 - 9/30/2014
FL Everest Orange Park-Business Office Administration 7/1/2010 — 9/30/2014
FL Everest Orange Park-Criminal Investigations (Associate) 7/1/2010 - 9/30/2014
FL Everest Orange Park-Criminal Justice (Associate) 7/1/2010 - 9/30/2014
- . 7/1/2010 — 9/30/2012;
FL Everest Orange Park-Criminal Justice (Bachelor) 712013 — 9/30/2014
FL Everest Orange Park-Electrician (Diploma) 7/1/2010 — 9/30/2013
FL Everqs‘F Oyange }_’ark-Heatlng, Ventilation and Air 7112010 — 9/30/2013
Conditioning (Diploma)
FL Evgrest Orange Park-Medical Administrative Assistant 7112010 — 9/30/2013
(Diploma)
FL Everest Orange Park-Medical Assistant (Associate) 7/1/2010 — 9/30/2014

8

DOENLNE348



Case 3:19-cv-03674-WHA Document 2898-2 Filed 08/08/22 Page 265 of 388

FL Everest Orange Park-Medical Assistant (Diploma) 7/1/2010 — 9/30/2013
FL Everest_ Orange Park-Medical Insurance Billing and Coding 712011 — 9/30/2014
(Associate)
FL Evgrest Orange Park-Medical Insurance Billing and Coding 712011 — 9/30/2014
(Diploma)
FL Everest Orange Park-Pharmacy Technician (Diploma) 7/1/2012 — 9/30/2014
. 7/1/2010 - 9/30/2011;
FL Everest Orlando North — Business (Bachelor) 712013 — 9/30/2014
. . 7/1/2011 — 9/30/2012;
FL Everest Orlando North-Accounting (Associate) 711/2013 — 9/30/2014
FL Everest Orlando North-Accounting (Bachelor) 7/1/2012 - 9/30/2013
FL Everest Orlando North-Business (Associate) 7/1/2011 - 9/30/2014
. . . 7/1/2011 — 9/30/2012;
FL Everest Orlando North-Business Accounting (Diploma) 7712013 — 9/30/2014
FL Everest Orlando North-Business Administration (Associate) 7/1/2011 — 9/30/2014
FL Everest Orlando North-Business Administration (Bachelor) 7/1/2010 - 9/30/2014
. . . 7/1/2010 — 9/30/2011;
FL Everest Orlando North-Business Administration (Master) 7/1/2012 — 9/30/2014
FL EV?I’CSl Orlando North-Business Sales and Customer Service 712011 — 9/30/2014
(Diploma)
FL Everest Otlando North-Computer Information Science 7/1/2010 — 9/30/2011;
(Associate) 7/1/2013 — 9/30/2014
FL Everest Orlando North-Computer Information Science 7112011 — 9/30/2013
(Bachelor)
- . . 7/1/2010 — 9/30/2011;
FL Everest Orlando North-Criminal Justice (Associate) 7/1/2012 — 9/30/2014
. . 7/1/2011 - 9/30/2012;
FL Everest Orlando North-Criminal Justice (Bachelor) 7/1/2013 — 9/30/2014
. . . 7/1/2010 — 9/30/2012;
FL Everest Orlando North-Film and Video (Associate) 71/2013 — 9/30/2014
FL Everest Orlando North-Health Care Administration 7/1/2010 — 9/30/2011;
(Bachelor) 7/1/2013 — 9/30/2014
FL Everest Orlando North-Massage Therapy (Diploma) 7/1/2010 — 9/30/2011
FL Evgrest Orlando North-Medical Administrative Assistant 7/1/2010 — 9/30/2013
(Diploma)
FL Everest Orlando North-Medical Assistant (Associate) 7/1/2010 —- 9/30/2013
FL Everest Orlando North-Medical Assistant (Diploma) 7/1/2010 — 9/30/2013
FL Everest_ Orlando North-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2011
(Associate)
FL EVF:I'CSl Orlando North-Medical Insurance Billing and Coding 712010 - 9/30/2011
(Diploma)
7/1/2011 - 9/30/2012;
FL Everest Orlando North-Paralegal (Bachelor) 7112013 — 9/30/2014
FL Everest Orlando North-Pharmacy Technician (Associate) 7/1/2012 — 9/30/2013
FL Everest Orlando North-Pharmacy Technician (Diploma) 7/1/2012 —9/30/2013
. . 7/1/2010 — 9/30/2012;
FL Everest Orlando South-Accounting (Associate) 7712013 — 9/30/2014
. 7/1/2010 - 9/30/2011;
FL Everest Orlando South-Accounting (Bachelor) 71172012 — 9/30/2014
FL Everest Orlando South-Applied Management (Associate) 7/1/2012 — 9/30/2014

DOEONN6349



Case 3:19-cv-03674-WHA Document 2893-2 Filed 08/08/22 Page 266 of 388

. 7/1/2010 — 9/30/2011;
FL Everest Orlando South-Applied Management (Bachelor) 7712012 — 9/30/2014
FL Everest Orlando South-Business (Associate) 7/1/2010 — 9/30/2014
FL Everest Orlando South-Business (Bachelor) 7/1/2010 - 9/30/2014
FL Everest Orlando South-Business Administration (Associate) 7/1/2010 — 9/30/2014
FL Everest Orlando South-Business Administration (Bachelor) 7/1/2010 — 9/30/2014
FL Everest Orlando South-Business Administration (Masters) 7/1/2010 — 9/30/2012
FL Ev.erest Orlando South-Business Sales and Customer Service 7/1/2010 — 9/30/2014
(Diploma)
FL Everest Orlando South-Computer Information Science 7/1/2010 - 9/30/2011;
(Associatc) 7/1/2013 — 9/30/2014
FL Everest Orlando South-Computer Information Science 712011 — 9/30/2012
(Bachelor)
FL Everest Orlando South-Criminal Investigations (Associate) 7/1/2010 — 9/30/2014
FL Everest Orlando South-Criminal Justice (Associate) 7/1/2010 — 9/30/2014
- . 7/1/2010 — 9/30/2011;
FL Everest Orlando South-Criminal Justice (Bachelor) 7/1/2012 — 9/30/2014
Everest Orlando South-Criminal Justice Private and - e
FL Homeland Sccurity (Diploma) 7/1/2010 — 9/30/2014
FL Everest Orlando South-Healthcare Administration (Bachelor) | 7/1/2012 —9/30/2014
FL Everest Orlando South-Homeland Security (Bachelor) 7/1/2011 - 9/30/2014
FL Everest Orlando South-Massage Therapy (Diploma) 7/1/2010 — 9/30/2013
FL Everest Orlando South-Medical Administrative Assistant 7/1/2010 — 9/30/2012;
(Diploma) 7/1/2013 — 9/30/2014
FL Everest Orlando South-Medical Assistant (Associate) 7/1/2010 — 9/30/2014
. . . 7/1/2010 - 9/30/2012;
FL Everest Orlando South-Medical Assistant (Diploma) 71172013 — 9/30/2014
FL Everest Orlando South-Paralegal (Associate) 7/1/2010 — 9/30/2011
FL Everest Orlando South-Paralegal (Bachelor) 7/1/2011 - 9/30/2014
FL Everest Orlando South-Pharmacy Technician (Associate) 7/1/2010 - 9/30/2014
.. . 7/1/2010 — 9/30/2012;
FL Everest Orlando South-Pharmacy Technician (Diploma) 7/1/2013 — 9/30/2014
. . 7/1/2010 - 9/30/2012
FL Everest Pompano Beach-Accounting (Associate) 7112013 — 9/30/2014
FL Everest Pompano Beach-Accounting (Bachelor) 7/1/2010 — 9/30/2011
. . 7/1/2011 - 9/30/2012;
FL Everest Pompano Beach-Applicd Management (Associate) 7712013 — 9/30/2014
. 7/1/2011 - 9/30/2012;
FL Everest Pompano Beach-Applied Management (Bachelor) 71172013 — 9/30/2014
FL Everest Pompano Beach-Business (Associate) 7/1/2010 — 9/30/2014
FL Everest Pompano Beach-Business (Bachelor) 7/1/2011- 9/30/2014
FL Everest Pompano Beach-Business Administration (Associate) | 7/1/2010 — 9/30/2014
FL Everest Pompano Beach-Business Administration (Bachelor) 7/1/2011 — 9/30/2014
FL Everest Pompano Beach-Business Administration (Masters) 7/1/2010 — 9/30/2014
FL Everest_ Pompano Beach-Computer Information Science 712011 — 9/30/2014
(Associate)
FL Everest Pompano Beach-Computer Information Science 71/2010 — 9/30/2014
(Bachelor)
- L . 7/1/2010 - 9/30/2012;
FL Everest Pompano Beach-Criminal Investigations (Associate) 7/1/2013 — 9/30/20 14
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7/1/2010 — 9/30/2012;

FL Everest Pompano Beach-Criminal Justice (Associate) 7712013 — 9/30/2014
FL Evercst Pompano Beach-Criminal Justice (Bachelor) 7/1/2010 — 9/30/2014
FL Everest Pompano Beach-Criminal Justice (Master) 7/1/2011 - 9/30/2014
FL Everest Pompang Beac_h—Crimjnal Justice Private and 7/1/2010 — 9/30/2012;
Homeland Security (Diploma) 7/1/2013 — 9/30/2014
FL Everest Pompano Beach-Homeland Security (Associate) 7/1/2010 — 9/30/2011
FL Everest Pompano Beach-Hospitality Management (Associate) | 7/1/2010 — 9/30/2012
FL Everest Pompano Beach-Hospitality Management (Bachelor) ;ﬁgg }(2) : gg ggg }}1’
FL Everest Pompano Beach-Massage Therapy (Diploia) ;ﬁgg}g : ggggg}i’
FL Everest Pompano Beach-Medical Assistant (Associate) 7/1/2010 - 9/30/2014
FL Everest Pompano Beach-Medical Assistant (Diploma) 7/1/2010 — 9/30/2012
FL E1ver.est Pompa_no Beach-Medical Insurance Billing and 7712010 — 9/30/2014
Coding (Associate)
FL Ever'est Pompano Beach-Medical Insurance Billing and 7112010 - 9/30/2012
Coding (Diploma)
FL Everest Pompano Beach-Paralegal (Associate) 7/1/2010 —9/30/2013
FL Everest Pompano Beach-Patient Care Technician (Diploma) 7/1/2010 — 9/30/2013
FL Everest Pompano Beach-Pharmacy Technician (Diploma) 7/1/2011 - 9/30/2013

7/1/2010 - 9/30/2012

FL Everest Tampa-Accounting (Associate) 7/1/2013 — 9/30/2014
FL Everest Tampa-Accounting (Bachelor) 7/1/2011 — 9/30/2014
. i . 7/1/2010 - 9/30/2011;

FL Everest Tampa-Applicd Management (Associate) 712013 — 9/30/2014
. 7/1/2010 - 9/30/2012;

FL Everest Tampa-Applied Management (Bachelor) 71172013 — 9/30/2014
FL Everest Tampa-Business (Associate) 7/1/2010 — 9/30/2014
FL Everest Tampa-Business (Bachelor) 7/1/2010 — 9/30/2014
FL Everest Tampa-Business Administration (Master) 7/1/2010 — 9/30/2014
. . . 7/1/2010 — 9/30/2011;

FL Everest Tampa-Computer Information Science (Associate) 7/1/2012 — 9/30/2014
FL Everest Tampa-Computer Information Science (Bachelor) 7/1/2011 — 9/30/2013
FL Everest Tampa-Criminal Investigations (Associate) 7/1/2010 — 9/30/2014
. . . 7/1/2010 — 9/30/2011;

FL Everest Tampa-Criminal Justice (Associate) 71/2012 — 9/30/2014
FL Everest Tampa-Criminal Justice (Bachelor) 7/1/2012 — 9/30/2014
FL Everest Tampa-Criminal Justice Private and Homeland 7/1/2010 - 9/30/2011;
Security (Diploma) 7/1/2012 —9/30/2014

FL Everest Tampa-Electrician (Diploma) 7/1/2012 —9/30/2014
FL Evgrest Tampa-Heating. Ventilation and Air Conditioning 7/1/2013 - 9/30/2014

(Diploma)

. 7/1/2010 - 9/30/2011;

FL Everest Tampa-Massage Therapy (Diploma) 71172013 — 9/30/2014
. .. . . . 7/1/2010 — 9/30/2011;

FL Everest Tampa-Medical Administrative Assistant (Diploina) 7/1/2013 — 9/30/2014
. . . 7/1/2010 - 9/30/2011;

FL Everest Tampa-Medical Assistant (Associate) 712013 — 9/30/2014
FL Everest Tampa-Medical Assistant (Diploma) /12010 — 9/30/2011;

7/1/2013 - 9/30/2014
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Everest Tampa-Medical Insurance Billing and Coding

FL . 7/1/2012 — 9/30/2013
(Associates)
FL Ev_eresl Tampa-Medical Insurance Billing and Coding 712012 - 9/30/2013
(Diploma)
. 7/1/2010 — 9/30/2011;
FL Everest Tampa-Paralegal (Associate) 71/2013 — 9/30/2014
FL Everest Tampa-Paralegal (Bachelor) 7/1/2013 — 9/30/2014
FL 7/1/2010 — 9/30/2011

Everest Tampa-Pharmacy Technician (Associate)

E T Pharmacy Techni Dipl

7/1/2010 — 9/30/2011

| GA Everest Atlanta (Greenbriar)-Dental Assistant (Diploma) 7/1/2013 — 9/30/2014

GA Eve_rest Atlapta (Greenbriar)-Medical Administrative 712013 — 9/30/2014
Assistant (Diploma)

GA Everest Atlanta (Greenbriar)-Medical Assistant (Diploma) 7/1/2013 — 9/30/2014

GA Everest Atlanta (Greenbriar)-Medical Insurance Billing and 712013 — 9/30/2014

Coding (Diploma)

GA Everest Decatur-Medical Administrative Assistant (Diploma) | 7/1/2010 — 9/30/2014
GA Everest Decatur-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
GA Everest Decatur-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2014

(Diploma)

GA

Everest Decatur-Respiratory Care

7/1/2010 - 9/30/2014

GA Everest Jonesboro-Massage Therapy (Diploma) 7/1/2010 - 9/30/2011

GA Evgrest Jonesboro-Medical Administrative Assistant 7112010 — 9/30/2011
(Diploma)

GA Everest Jonesboro-Medical Assistant (Diploma) 7/1/2010 — 9/30/2011

GA EVF’)I‘eSt Jonesboro-Medical Insurance Billing and Coding 712012 — 9/30/2013
(Diploma)

GA Everest Jonesboro-Patient Care Technician (Diploma) 71112010 - 9/30/2011;

7/1/2013 — 9/30/2014

GA

Everest Jonesboro-Pharmacy Technician (Diploma)

7/1/2010 — 9/30/2011

GA Everest Marietta-Massage Therapy (all credential levels) 7/1/2010 - 9/30/2014

GA Everest Marietta-Medical Administrative Assistant (Diploma) | 7/1/2010 — 9/30/2011

GA Everest Marictta-Medical Assistant (Diploma) 7/1/2010 — 9/30/2011

GA Evgrest Marietta-Medical Insurance Billing and Coding 7112012 — 9/30/2014
(Diploma)

GA Everest Marietta-Surgical Technologist (Diploma) 71172010 - 9/30/2011;

7/1/2012 — 9/30/2013

GA Everest Norcross-Dental Assistant (Diploma) 7/1/2010 — 9/30/2011
GA Everest Norcross-Massage Therapy (Diploma) 7/1/2011 — 9/30/2012
GA Everest Norcross-Medical Administrative Assistant 7/1/2010 - 9/30/2011;
(Diploma) 7/1/2013 — 9/30/2014
. . . 7/1/2010 - 9/30/2011;

GA Everest Norcross-Medical Assistant (Diploma) 71172013 — 9/30/2014
GA Everest Norcross-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2011;

(Diploma)

Everest Burr Ridge-Dental Assistant (Diploma)

7/1/2012 — 9/30/2013

7/1/2013 — 9/30/2014
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Everest Burr Ridge-Medical Administrative Assistant

IL ) 7/1/2013 — 9/30/2014
(Diploma)

IL Everest Burr Ridge-Medical Assistant (Diploma) 7/1/2013 — 9/30/2014

IL Everest Burr Ridge-Medical Insurance Billing and Coding 712012 — 9/30/2013

(Diploma)

IL Everest Chicago-Dental Assistant (Diploma) 7/1/2011 — 9/30/2014
IL Everest Chicago-Medical Administrative Assistant (Diploma) | 7/1/2010 - 9/30/2011
IL Everest Chicago-Medical Assistant (Diploma) 7/1/2010 — 9/30/2011
L Everest Chicago-Medical Insurance Billing and Coding 712011 — 9/30/2014

(Diploma)

1L Everest Melrose Park-Dental Assistant (Diploma) 7/1/2013 — 9/30/2014

IL EVF:I‘CS{ Melrose Park-Medical Administrative Assistant 7172013 — 9/30/2014
(Diploma)

IL Everest Melrose Park-Medical Assistant (Diploma) 7/1/2013 - 9/30/2014

IL Everest Melrose Park-Medical Insurance Billing and Coding 7712013 — 9/30/2014

(Diploma)

7/1/2013 — 9/30/2014

1L Everest Merrionette Park-Massage Therapy (Diploma)
L Everest Merrionette Park-Medical Administrative Assistant 7/1/2010 — 9/30/2011;
' (Diploma) 7/1/2013 — 9/30/2014
. . . . 7/1/2010 - 9/30/2011;
L Everest Merrionette Park-Medical Assistant (Diploma) 71/2013 — 9/30/2014
IL Ever_est Me;rnonette Park-Medical Insurance Billing and 7112013 — 9/30/2014

Coding (Diploma)

IL Everest Merrionette Park-Pharmacy Technician (Diploma) 77112010 - 9/30/2011;

7/1/2013 —9/30/2014

IL Everest North Aurora (IL)-Electrician (Diploma) 7/1/2012 — 9/30/2014

L Ev_erest North Aurora (IL)-Medical Administrative Assistant 7/1/2010 — 9/30/2014
(Diploma)

IL E;c;cs:)st North Aurora (IL)-Medical Assistant (all credential 7/1/2010 — 9/30/2014

IL Everest North Aurora (IL)-Medical Insurance Billing and 7112011 — 9/30/2014

Coding (Diploma)

IL Everest Skokie-Dental Assistant (Diploma) 7/1/2012 — 9/30/2013
IL Everest Skokie-Medical Administrative Assistant (Diploma) 7/1/2013 - 9/30/2014
IL Everest Skokie-Medical Assistant (Diploma) 7/1/2013 — 9/30/2014
L Evgrest Skokie-Medical Insurance Billing and Coding 7712010 — 9/30/2012
(Diploma)

. . . 7/1/2010 - 9/30/2012;
IL Everest Skokie-Pharmacy Technician (Associate) 71172013 — 9/30/2014
IL Everest Skokie-Pharmacy Technician (Diploma) 7172010 —9/30/2012;

Everest Merrillville-Business Accounting (all credential

7/1/2013 —9/30/2014

IN levels) 7/1/2010 - 9/30/2014
IN Everest Merrillville-Dental Assistant (Diploma) 7/1/2010 — 9/30/2011
IN Everest Merrillville-Massage Therapy (Diploma) 7/1/2012 — 9/30/2014
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Everest Merrillville-Medical Administrative Assistant

7/1/2010 — 9/30/2011;

IN (Diploma) 7172012 — 9/30/2013
_ o 4 . . 7/1/2010 — 9/30/2011;

IN Everest Merrillville-Medical Assistant (Diploma) 712012 — 9/30/2013

IN Everest Merrillville-Practical Nursing (Diploma) 7/1/2013 - 9/30/2014

MA Everest Brighton-Dental Assistant (Diploma) 7/1/2010 - 9/30/2011
MA Everest Brighton-Massage Therapy (all credential levels) 7/1/2010 — 9/30/2014
MA Everest Brighton-Medical Administrative Assistant (Diploma) | 7/1/2010 — 9/30/2014
MA Everest Brighton-Medical Assistant (Diploma) 7/1/2010 —- 9/30/2014

MA Everest Chelsea-Dental Assistant (Diploma) 7/1/2012 — 9/30/2013
MA Everest Chelsca-Massage Therapy (Diploma) 7/1/2011 - 9/30/2014
MA Everest Chelsea-Medical Administrative Assistant (Diploma) | 7/1/2011 — 9/30/2014
MA Everest Chelsea-Medical Assistant (Diploma) 7/1/2011 - 9/30/2014
MA Everest Chelsea-Medical Insurance Billing and Coding 7112011 — 9/30/2014

(Diploma)

MI Everest Dearborn-Dental Assistant (Diploma) 7/1/2010 — 9/30/2013

MI Everest Dearborn-Massage Therapy (Associates) 7/1/2013 — 9/30/2014

MI Everest Dearborn-Massage Therapy (Diploma) 7/1/2013 —9/30/2014

MI Evgrest Dearborn-Medical Administrative Assistant 7112010 - 9/30/2013
(Diploma)

MI Everest Dearborn-Medical Assistant (Diploma) 7/1/2010 — 9/30/2013

MI Ev_erest Dearborn-Medical Insurance Billing and Coding 7/1/2012 — 9/30/2014
(Diploma)

MI 7/1/2013 - 9/30/2014

Everest Dearborn-Patient Care Techmc1an (D1ploma)

| MI

Everest Detroit-Massage Therapy (Diploma)

7/1/2010 - 9/30/2014

7/1/2011 — 9/30/2014

MI

Everest Detroit-Medical Administrative Assistant (Diploma)

7/1/2011 - 9/30/2014

Everest Detroit-Medical Assistant (Diploma)

7/1/2011 — 9/30/2014

7/1/2010 — 9/30/2011;

MI Everest Grand Rapids-Massage Therapy (Diploma) 71/2012 — 9/30/2014

MI Ev.erest Grand Rapids-Medical Administrative Assistant 7112010 — 9/30/2014
(Diploma)

MI Everest Grand Rapids-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

MI Evgrest Grand Rapids-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2014
(Diploma)

-~ _ .

MI Everest Grand Rapids-Practical Nursing (Diploma) /172010 - 9/30/2011;

Everest Kalamazoo-Business Accounting (Diploma)

7/1/2013 — 9/30/2014

7/1/2011 - 9/30/2014

7/1/2010 — 9/30/2011;

MI Everest Kalamazoo-Dental Assistant (Diploma) 712013 — 9/30/2014
MI Everest Kalamazoo-Massage Therapy (Diploma) 7/1/2013 — 9/30/2014
MI Everest Kalamazoo-Medical Administrative Assistant 7/1/2010 - 9/30/2012;

(Diploma)

7/1/2013 — 9/30/2014
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7/1/2010 — 9/30/2012;

MI Everest Kalamazoo-Medical Assistant (Associate) 7112013 — 9/30/2014

. , : - . 7/1/2010 - 9/30/2012;
MI Everest Kalamazoo-Medical Assistant (Diploma) 21172013 — 9/30/2014
MI Everest Kalamazoo-Pharmacy Technician (Associate) 7/1/2010 — 9/30/2014

MI Everest Southfield-Computer Technology (Diploma) 7/1/2010 — 9/30/2014

MI EVfarest Southfield-Electronics Computer Technology 7/1/2010 — 9/30/2014
(Diploma)

MI Everest Southfield-Massage Therapy (Diploma) 7/1/2013 — 9/30/2014

MI Evgresl Southfield-Medical Administrative Assistant 7/1/2010 — 9/30/2014
(Diploma)

MI Everest Southficld-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

MI Everest Southfield-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2014

(Diploma)

7/1/2010 — 9/30/2011;

MN Everest Eagan-Massage Therapy (Diploma) 7/1/2012 — 9/30/2014

MN Everest Eagan-Medical Administrative Assistant (Diploma) 7/1/2010 — 9/30/2014

MN Everest Eagan-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

MN E\ff:rest Eagan-Medical Insurance Billing and Coding 712010 — 9/30/2013
(Diploma)

MN Everest Eagan-Pharmacy Technician (Diploma) 7/1/2010 — 9/30/2014

MO Everest Springfield-Accounting (AAS) 7/1/2010 — 9/30/2013
MO Everest Springfield-Accounting (Associate) 7/1/2010 — 9/30/2013
MO Everest Springfield-Accounting (Bachelor) 7/1/2010 — 9/30/2011
MO Everest Springfield-Applied Management (Bachelor) 7/1/2010 — 9/30/2011
MO Everest Springfield-Busincss Accounting (Diploma) 7/1/2010 — 9/30/2011
MO Everest Springfield-Business Administration (AAS) 7/1/2010 — 9/30/2014
MO Everest Springfield-Business Administration (Associate) 7/1/2010 —9/30/2014
MO Everest Springficld-Computer Information Scicnce (AAS) 7/1/2011 -9/30/2014
MO Everes‘F Springfield-Computer Information Science 7712011 - 9/30/2014

(Associate)

. . . 7/1/2010 — 9/30/2011;

MO Everest Springfield-Dental Assistant (Diploma) 7712013 — 9/30/2014
MO EVf:rest Springfield-Mcdical Administrative Assistant 7/1/2010 — 9/30/2014

(Diploma)
MO Everest Springfield-Medical Assistant (Associate) 7/1/2010 - 9/30/2014
MO Everest Springfield-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
MO Everest Springfield-Paralcgal (Associate) 7/1/2010 -9/30/2014
MO Everest Springfield-Paralegal (Bachelor) 7/1/2010 - 9/30/2014

Everest St. Louis (Earth City)-Business Accounting

MO (Diploma) 7/1/2010 - 9/30/2014
MO Everest St. Louis (Earth City)-Dental Assistant (Diploma) 7712013 — 9/30/2014

v . . ) .y 7/1/2010 — 9/30/2011;
MO Everest St. Louis (Earth City)-Massage Therapy (Diploma) 7/1/2013 — 9/30/2014
MO Everest St. Louis (Earth City)-Medical Administrative 7/1/2010 - 9/30/2011;

Assistant (Diploma)

7/1/2012 — 9/30/2014
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7/1/2010 — 9/30/2011;

(Diploma)

MO Everest St. Louis (Earth City)-Medical Assistant (Diploma) 7712012 — 9/30/2014

MO E1ver_esl St._Louls (Earth City)-Medical Insurance Billing and 7712010  9/30/2011
Coding (Diploma)

MO Everest St. Louis (Earth City)-Pharmacy Technician 712012 — 9/30/2013

Coding (Diploma)

NJ Everest South Plainfield-Electrician (Diploma) 7/1/2012 — 9/30/2014
) S o ) 7/1/2010 — 9/30/2011;
NJ Everest South Plainfield-Massage Therapy (Diploma) 71/2012 — 9/30/2014
NI Evgrest South Plainficld-Medical Administrative Assistant 7112010 — 9/30/2014
(Diploma)
NJ Everest South Plainficld-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
NJ Everest South Plainfield-Medical Insurance Billing and 7712012 — 9/30/2013

NJ

Everest South Plainfield-Pharmacy Technician (Diploma)

7/1/2012 — 9/30/2013

7/1/2010 - 9/30/2011

NV Everest Henderson-Accounting (Associate) 7/1/2012 — 9/30/2014
NV Everest Henderson-Business (Associate) 7/1/2012 — 9/30/2014
NV Everest Henderson-Criminal Justice — SAS 7/1/2010 — 9/30/2014
NV Everest Henderson-Criminal Justice (Associate) 7/1/2010 — 9/30/2014
NV Everest Henderson-Massage Therapy 7/1/2010 — 9/30/2014
NV Everest Henderson-Nursing (Associate) 7/1/2013 — 9/30/2014
7/1/2010 — 9/30/2011;
NV Everest Henderson-Paralegal — SAS 7712012 — 9/30/2013
NV Everest Henderson-Paralegal (Associate) 77172010 - 9/30/2011

7/1/2012 — 9/30/2013

NY Everest Rochester-Accounting (Associate) 7/1/2010 — 9/30/2014

NY Everest_ Rochester-Administrative Office Technology 712011  9/30/2013
(Associate)

NY Everest Rochester-Business (Associate) 7/1/2011 — 9/30/2014

NY Evgrest Rochester-Business Accounting and Applications 7/1/2010 — 9/30/2014
(Diploma)

NY Everest Rochester-Business Management (Diploma) 7/1/2010 — 9/30/2014

. . . 7/1/2010 - 9/30/2011;

NY Everest Rochester-Criminal Justice (Associate) 7112013 — 9/30/2014

NY Everest Rochester-Medical Assistant (AAS) 7/1/2010 — 9/30/2013

NY Everest Rochester-Medical Assistant (Associate) 7/1/2010 — 9/30/2013

Everest Rochester-Medical Assistant (Diploma)

7/1/2010 — 9/30/2013

(Diploma)

OH Everest Columbus (Gahanna)-Dental Assistant (Diploma) 7/1/2012 - 9/30/2014

OH Eve_rest Colqmbus (Gahanna)-Medical Administrative 7112010 — 9/30/2014
Assistant (Diploma)

OH Everest Columbus (Gahanna)-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

OH Evcr.est (,qlumblls (Gahanna)-Medical Insurance Billing and 7712010 — 9/30/2014
Coding (Diploma)

OH Everest Columbus (Gahanna)-Pharmacy Technician 7/1/2011 - 9/30/2012;

7/1/2013 — 9/30/2014

Everest Portland-Accounting (Associate)

7/1/2011 — 9/30/2014
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OR Everest Portland-Accounting (Diploma) 7/1/2011 — 9/30/2014
OR Everest Portland-Administrative Medical Assistant (Diploma) | 7/1/2011 — 9/30/2014
OR Everest Portland-Business Accounting (Diploma) 7/1/2011 — 9/30/2014
OR Everest Portland-Computer Information Science (Associate) 7/1/2011 — 9/30/2014
OR Everest Portland-Criminal Justice (Associate) 7/1/2011 — 9/30/2014
OR Everest Portland-Medical Assistant (Associate) 7/1/2011 - 9/30/2014
OR Everest Portland-Medical Assistant (Diploma) 7/1/2011 — 9/30/2014
OR Ev_eresl Portland-Medical Insurance Billing and Coding 712011 — 9/30/2013
(Diploma)
OR E\f§rest Portland-Network and Internet Security Specialist 712011 — 9/30/2014
(Diploma)
OR Everest Portland-Paralegal (Associate) 7/1/2011 — 9/30/2014
OR Everest Portland-Pharmacy Technician (Associate) 7/1/2011 - 9/30/2013
OR Everest Portland-Pharmacy Technician (Diploma) 7/1/2011 =9/30/2014

7/1/2010 - 9/30/2012;

—

OR Everest Tigard- Massage Therapy (Diploma) 7112013 — 9/30/2014
. v L . 7/1/2010 — 9/30/2012;
OR Everest Tigard-Massage Therapy Spa Specialist (Diploma) 7712013 — 9/30/2014
OR Everest Tigard-Massage Therapy Sports Specialist (Diploma) | 7/1/2010 — 9/30/2014
OR Everest Tigard-Medical Assistant (Diploma) 7/1/2011 - 9/30/2012
OR Ev_erest Tigard-Medical Insurance Billing and Coding 7712011 — 9/30/2012
(Diploma)
OR Everest Tigard-Pharmacy Technician (Diploma) 7/1/2013 - 9/30/2014

Everest Bensalem-Dental Assistant (Diploma) 7/1/2013 — 9/30/2014
PA Everest Bensalem-Medical Assistant (Diploma) 7/1/2013 — 9/30/2014
PA Everest Bensalem-Medical Insurance Billing and Coding 7112013 — 9/30/2014

(Diploma)

PA

PA Everest Pittsburgh-Accounting (Associate) 7/1/2010 — 9/30/2014
PA Everest Pittsburgh-Business (Associate) 7/1/2010 - 9/30/2014
PA Everest Pittsburgh-Business Administration (Associate) 7/1/2010 — 9/30/2014
PA Everest Pittsburgh-Career Access Program 7/1/2010 - 9/30-2014
PA Everest Pittsburgh-Criminal Justice (Associate) 7/1/2012 — 9/30/2014
PA Everest Pittsburgh-Medical Administrative Assistant 7/1/2010 - 9/30/2011;
(Diploma) 7/1/2013 —- 9/30/2014
] . . . . 7/1/2010 — 9/30/2011;

PA Everest Pittsburgh-Medical Assistant (Diploma) 7712013 — 9/30/20 14
PA Everest Pittsburgh-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2012;
(Diploma) 7/1/2013 — 9/30/2014

PA Everest Pittsburgh-Paralegal (Associate) 7/1/2010 - 9/30/2011
) . g . - . ) 7/1/2010 — 9/30/2011;

PA Everest Pittsburgh-Patient Care Technician (Diploma) 7112013 — 9/30/20 14
. .. . 7/1/2010 — 9/30/2011;

PA Everest Pittsburgh-Pharmacy Technician (Associate) 7112012 — 9/30/20 14
PA Everest Pittsburgh-Pharmacy Technician (Diploma) 7/1/2010 - 9/30/2011;

WyoTech Blairsville-Auto/Diesel Vehicle Technology
(Diploma)

7/1/2012 —9/30/2014

7/1/2010 — 9/30/2014
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WyoTech Blairsville-Automotive Technology and

Diesel Technology (Diploma)

7 Y ¢

PA Management (Associate) 7/1/2010 — 9/30/2014

PA WyoTech Blalrsvﬂle-Aulom_ou_ve Teghnology with High 712010 — 9/30/2014
Performance Power Transmission (Diploma)

PA WyoTeF:h Bla1r§V1lle-Automotlve Technology with Light 7/1/2010 — 9/30/2014
Duty Diesel (Diploma)
WyoTech Blairsville-Automotive Technology with Trim and ¢

PA Upholstery Technology (Diploma) 7/1/2010 — 9/30/2014

PA WyoTech BlaJr.svﬂle-Colhslon/Reflmshmg and Upholstery 712011 — 9/30/2013
Technology (Diploma)

PA WyoTech B1a1rsv1lle‘-C0lllslon/Reflmshmg Technology and 7712011 - 9/30/2014
Management (Associate)

PA WyoTe_ch Blairsville-Diesel Technology and Management 7/1/2012 — 9/30/2014
(Associate)

PA WyoTech BlaJrsvﬂle-DleselATe.chnol(.)gy with High 7112012 — 9/30/2014
Performance Power Transmission (Diploma)

PA W}_roTech Blairsville-Diesel/Auto Vehicle Technology 71/2012 — 9/30/2014
(Diploma)

PA WyoTech Blairsville-Motorsports Chassis Fabrication with 7/1/2011 — 9/30/2012;
Automotive Technology (Diploma) 7/1/2013 — 9/30/2014

PA WyoTech Blairsville-Motorsports Chassis Fabrication with 7/1/2011 - 9/30/2012;
Collision/Refinishing Technology (Diploma) 7/1/2013 — 9/30/2014

PA WyoTech Blairsville-Motorsports Chassis Fabrication with 7/1/2011 - 9/30/2012;
Diesel Technology (Diploma) 7/1/2013 - 9/30/2014
WyoTech Blairsville-Street Rod and Custom Fabrication with ¢

PA Automotive Technology (Diploma) 7172011 - 9/3022014
WyoTech Blairsville-Street Rod and Custom Fabrication with

PA Collision/Refinishing Technology (Diploma) 7172011 -9/3072014

PA WyoTech Blairsville-Street Rod and Custom Fabrication with 7112011 — 9/30/2014

7/1/2010 - 9/30/2012;

(Diploma)

TX Everest Arlington (Mid Cities)-Business (Associate) 712013 — 9/30/2014
TX Everes‘F Arlington (Mid Cities)-Business Administration 7/1/2010 — 9/30/2014
(Associate)
. 4 s - . . 7/1/2010 — 9/30/2011;
TX Everest Arlington (Mid Cities)-Criminal Justice (Associate) 712013 — 9/30/2014
TX EVF:I‘CS{ Arlington (Mid Cities)-FElectrical Technician 71/2012 — 9/30/2014
(Diploma)
TX Everest Arlington (Mid Cities)-Electrician (Diploma) 7/1/2012 - 9/30/2014
TX Everqs‘_[ Aﬂlngto.n (Mid Cities)-Heating, Ventilation and Air 7/1/2013 — 9/30/2014
Conditioning (Diploma)
X Everest Arlington (Mid Cities)-Medical Administrative 7/1/2010 — 9/30/2011;
Assistant (Diploma) 7/1/2013 — 9/30/2014
TX Everest Arlington (Mid Cities)-Medical Assistant (Associate) | 7/1/2010 9/30/2014
. 4 s . . . 7/1/2010 — 9/30/2011;
TX Everest Arlington (Mid Cities)-Medical Assistant (Diploma) 71/2013 — 9/30/2014
TX Everest Arlington (Mid Cities)-Medical Insurance Billing and | 7/1/2010 - 9/30/2011;
Coding (Diploma) 7/1/2013 —9/30/2014
TX Everest Arlington (Mid Cities)-Pharmacy Technician 7/1/2010 — 9/30/2011;
(Associate) 7/1/2013 - 9/30/2014
TX Everest Arlington (Mid Cities)-Pharmacy Technician 7/1/2010 — 9/30/2011;

7/1/2013 — 9/30/2014
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7/1/2010 - 9/30/2011;

TX Everest Austin-Dental Assistant (Diploma) 712012 — 9/30/2014
TX Everest Austin-Electrical Technician (Diploma) 7/1/2012 - 9/30/2014
TX Everest Austin-Electrician (Diploma) 7/1/2012 — 9/30/2014
TX Everest Austin-Heating, Ventilation and Air Conditioning 7/1/2010 - 9/30/2011;
(Diploma) 7/1/2012 — 9/30/2014
TX Everest Austin-Medical Administrative Assistant (Diploma) 7/1/2010 — 9/30/2014
TX Everest Austin-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014
TX Everest Austin-Medical Insurance Billing and Coding 7/1/2010 - 9/30/2011

(Diploma)

TX Everest Dallas-Business Administration (Associate) 7/1/2011 — 9/30/2014
TX Everest Dallas-Criminal Justice (Associate) 7/1/2012 — 9/30/2014
TX Everest Dallas-Medical Administrative Assistant (Diploma) 7/1/2013 — 9/30/2014
TX Everest Dallas-Medical Assistant (Associatc) 7/1/2013 — 9/30/2014
TX Everest Dallas-Medical Assistant (Diploma) 7/1/2013 — 9/30/2014
TX Everest Dallas-Medical Insurance Billing and Coding 7112011 — 9/30/2014

(Diploma)

TX

Everest Dallas-Paralegal (A

7/1/2012 — 9/30/2014

TX Everest Fort Worth North-Business (Associate) 7/1/2010 — 9/30/2014

TX Everest Fort Worth North-Business Administration (AAS) 7/1/2010 — 9/30/2014

TX Everest Fort Worth North-Business Administration (AS) 7/1/2010 — 9/30/2014

TX Everest_ Fort Worth North-Business Administration 7/1/2010 — 9/30/2014
(Associate)

TX Everest Fort Worth North-Criminal Justice (Associate) 7/1/2012 — 9/30/2014

TX Everest Fort Worth North-Dental Assisting (Diploma) 7/1/2011 —9/30/2014

TX Evgrest Fort Worth North-Medical Administrative Assistant 7/1/2010 — 9/30/2014
(Diploma)

TX Everest Fort Worth North-Medical Assistant (Associate) 7/1/2010 — 9/30/2014

TX Everest Fort Worth North-Medical Assisting (Diploma) 7/1/2010 — 9/30/2014

TX Ever.est F o.rt Worth North-Medical Insurance Billing and 7112010 — 9/30/2012
Coding (Diploma)

X Everest Fort Worth North-Paralegal (AAS) 7/1/2010 - 9/30/2014

TX Everest Fort Worth North-Paralegal (Associate) 7/1/2010 - 9/30/2014

TX

Everest Fort Worth North-Pharmacy Technician (Diploma)

7/1/2010 — 9/30/2014

TX Everest Fort Worth South-Dental Assistant (Diploma) 7/1/2013 — 9/30/2014

TX Ev_eresl Fort Worth South-Medical Administrative Assistant 712012 - 9/30/2013
(Diploma)

TX Everest Fort Worth South-Medical Assistant (Diploma) 7/1/2012 — 9/30/2013

TX Everest Fort Worth South-Medical Insurance Billing and 712012 — 9/30/2013

Coding (Diploma)

TX Everest Houston (Bissonnet)-Carpentry (Diploma) 7/1/2011 - 9/30/2014

TX Everest Houston (Bissonnet)-Electrical Technician (Diploma) | 7/1/2011 — 9/30/2014

TX E‘:VCI‘C.S? ngston_ (Bissonnct)-Heating, Ventilation and Air 7112012 — 9/30/2014
Conditioning (Diploma)

TX Eve‘rest Hou§t0n (Bissonnet)-Medical Administrative 7112011 — 9/30/2014
Assistant (Diploma)

TX Everest Houston (Bissonnet)-Medical Assistant (Diploma) 7/1/2011 — 9/30/2014
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TX

Everest Houston (Bissonnet)-Medical Insurance Billing and
Coding (Diploma)

7/1/2011 - 9/30/2014

TX

Everest Houston (Bissonnet)-Plumbing Technology
Dipl

7/1/2011 - 9/30/2014

7/1/2010 — 9/30/2012;

TX Everest Houston (Greenspoint)-Dental Assistant (Diploma) 712013 — 9/30/2014

TX Eve.resl Hou;ton (Greenspoint)-Medical Administrative 7/1/2010 — 9/30/2012.
Assistant (Diploma)

TX Everest Houston (Greenspoint)-Medical Assistant (Diploma) | 7/1/2010 — 9/30/2012

Everest Houston (Hobby)-Medical Administrative Assistant

TX . 7/1/2010 — 9/30/2014
(Diploma)

TX Everest Houston (Hobby)-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

TX Everest Houston (Hobby)-Medical Insurance Billing and 12011 - 9/30/2012

Coding (Diploma)

Everest San Antonio-Medical Administrative Assistant

7/1/2010 — 9/30/2011;

uT

T (Diploma) 7/1/2012 — 9/30/2014
. . . . 7/1/2010 — 9/30/2011;
TX Everest San Antonio-Medical Assistant (Diploma) 71/2012 — 9/30/2014
TX EVF:I‘CSl San Antonio-Medical Insurance Billing and Coding 712010 — 9/30/2011
(Diploma)
TX Everest San Antonio-Pharmacy Technology (all credential 7712010 — 9/30/2014

Everest Salt Lake City-Applied Management (Bachelor)

7/1/2013 - 9/30/2014

Everest Salt Lake City-Computer Information Science

UT . 7/1/2013 - 9/30/2014
(Bachelor)
UT Everest Salt Lake City-Criminal Justice (Associate) 7/1/2013 — 9/30/2014
UT Everest Salt Lake City-Criminal Justice (Bachelor) 7/1/2011 — 9/30/2014
Everest Salt Lake City-Criminal Justice Private and "
UT Homeland Security (Diploma) 7/1/2013 - 9/30/2014
UT Ever;st Salt- Lake City-Criminal Justice Social and Youth 7712013 — 9/30/2014
Services (Diploma)
UT Ev_eresl Salt Lake City-Medical Administrative Assistant 712011 — 9/30/2014
(Diploma)
UT Everest Salt Lake City-Medical Assistant (Associate) 7/1/2011 — 9/30/2014
UT Everest Salt Lake City-Medical Assistant (Diploma) 7/1/2011 — 9/30/2014
UT EVF:I'@Sl Salt Lake City-Medical Insurance Billing and Coding 712011 — 9/30/2013
(Diploma)
] o . . 7/1/2011 - 9/30/2011;
uT Everest Salt Lake City-Paralegal (Associate) 7112013 — 9/30/2014
. . . 7/1/2011 - 9/30/2012;
uUT Everest Salt Lake City-Pharmacy Technician (Associate) 7712013 — 9/30/2014
— 9 .
UT Everest Salt Lake City-Pharmacy Technician (Diploma) 77172011 - 9/30/2012;

7/1/2013 — 9/30/2014

VA Everest Arlington-Business (Associate) 7/1/2010 — 9/30/2014
VA Everest Arlington-Business Administration (Associate) 7/1/2010 - 9/30/2014
VA Everest Arlington-Criminal Justice (Associate) 7/1/2010 — 9/30/2014
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VA

Everest Arlington-Homeland Security Specialist (Diploma)

7/1/2010 — 9/30/2014

VA

Everest Arlington-Medical Assistant (Diploma)

7/1/2010 — 9/30/2014

VA

Everest Arlington-Paralegal (Associate)

Everest Chesapeake-Accounting (Associate)

7/1/2011 — 9/30/2014

7/1/2010 - 9/30/2013

VA

VA Everest Chesapeake-Business (Associate) 7/1/2010 — 9/30/2014

VA Everest Chesapeake-Business Accounting (Associate) 7/1/2010 — 9/30/2014

VA Everest Chesapeake-Criminal Justice (Associate) 7/1/2011 - 9/30/2013

VA Everest Chesapeake-Dental Assistant (Diploma) 7/1/2010 - 9/30/2013

VA Everest Chesapeake-Electrician (Diploma) 7/1/2012 — 9/30/2013

VA E1vere_s‘.[ Chesapeflke-HeaUng, Ventilation and Air 7/1/2012 — 9/30/2013
Conditioning (Diploma)

VA Everest Chesapeake-Massage Therapy (Diploma) 7/1/2010 — 9/30/2014

VA Evgrest Chesapeake-Medical Administrative Assistant 712010 — 9/30/2013
(Diploma)

VA Everest Chesapeake-Medical Assistant (Diploma) 7/1/2010 — 9/30/2013

VA Everest Chesapeake-Medical Insurance Billing and Coding 7112010 — 9/30/2014

(Diploma)

VA

Everest Chesapeake-Pharmacy Technician (Diploma)

7/1/2012 — 9/30/2013

VA Everest Newport News-Business (Associate) 7/1/2010 — 9/30/2013
VA Everest Newport News-Business Accounting (Associate) 7/1/2010 — 9/30/2014
VA Everest Newport News-Criminal Justice (Associate) 7/1/2013 - 9/30/2014
VA Everest Newport News-Massage Therapy (Diploma) 7/1/2010 — 9/30/2014
VA Evgrcst Newport News-Medical Administrative Assistant 7/1/2010 — 9/30/2012
(Diploma)
VA Everest Newport News-Medical Assistant (Diploma) 7/1/2010 - 9/30/2012
VA Everest Newport News-Medical Insurance Billing and Coding 7112010 — 9/30/2012

(Diploma)

Everest Tyson's Corner (McLean/Vienna)-Business

VA Administration (Associate) /112012 - 9/30/2014

VA Everest_ Tyson's Corner (McLean/Vienna)-Criminal Justice 7712010 — 9/30/2014
(Associate)

VA Ev_erest Tyson's Corner (McLean/Vienna)-Massage Therapy 7/1/2012 — 9/30/2014
(Diploma)
Everest Tyson's Corner (McLean/Vienna)-Medical - B

VA Administrative Assistant (Diploma) /172010 - 9/30/2013

VA Evgrest Tyson's Corner (McLean/Vienna)-Medical Assistant 712010 — 9/30/2013
(Diploma)

VA Everest Tyson's Corner (McLean/Vienna)-Medical Insurance 712012 — 9/30/2014

Billing and Coding (Diploma)

WA Everest Bremerton-Criminal Justice (Associate) 7/1/2013 — 9/30/2014
_ X . . 7/1/2011 — 9/30/2012;
WA Everest Bremerton-Dental Assistant (Diploma) 7112013 — 9/30/2014
WA Everest Bremerton-Massage Therapy (Diploma) 7/1/2011 - 9/30/2014
WA Everest Bremerton-Medical Administrative Assistant 7/1/2011 — 9/30/2012;
(Diploma) 7/1/2013 — 9/30/2014
WA Everest Bremerton-Medical Assistant (Diploma) 77172011 - 9/30/2012;

7/1/2013 — 9/30/2014
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WA

Everest Bremerton-Medical Insurance Billing and Coding
(Diploma)

7/1/2011 - 9/30/2014

WA

Everest Bremerton-Pharmacy Technician (Diploma)

7/1/2011 - 9/30/2012;
7/1/2013 — 9/30/2014

WA Everest Everett-Dental Assistant (Diploma) 7/1/2011 — 9/30/2012
WA Everest Everett-Medical Administrative Assistant (Diploma) 7/1/2010 — 9/30/2012
WA Everest Everett-Medical Assistant (Diploma) 7/1/2010 — 9/30/2012
WA Everest Everett-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2011;
(Diploma) 7/1/2012 — 9/30/2013
WA Everest Everett-Pharmacy Technician (Diploma) 7/1/2010 — 9/30/2014

WA

Everest Seattle-Massage Therapy (Diploma)

WA Everest Renton-Dental Assistant (Diploma) 7/1/2010 — 9/30/2014
. .. . . . 7/1/2010 - 9/30/2012;

WA Everest Renton-Medical Administrative Assistant (Diploma) 712013 - 9/30/2014
. . . ) 7/1/2010 — 9/30/2012;

WA Everest Renton-Medical Assistant (Diploma) 7/1/2013 — 9/30/2014

WA Ev_erest Renton-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2014

(Diploma)
—Q .
WA Everest Renton-Pharmacy Technician (Diploma) 77172011 - 9/30/2012;

7/1/2013 — 9/30/2014

7/1/2010 — 9/30/2013

Everest Scattle-Massage Therapy Spa Specialist (Diploma)

7/1/2010 - 9/30/2014

(Diploma)

WA

WA Everest Seattle-Medical Administrative Assistant (Diploma) ;ﬂggi ; : gggggﬁ
5 - ;

WA Everest Seattle-Medical Assistant (Diploma) 7;}%8} ; B gggggﬁ

WA Everest Seattle-Medical Insurance Billing and Coding 712011 — 9/30/2013

WA Everest Tacoma-Dental Assistant (Diploma) 7/1/2012 - 9/30/2014

WA Everest Tacoma-Medical Administrative Assistant (Diploma) | 7/1/2010 — 9/30/2011

WA Everest Tacoma-Medical Assistant (Diploma) 7/1/2010 — 9/30/2011

WA Evgrest Tacoma-Medical Insurance Billing and Coding 712013 — 9/30/2014
(Diploma)

WA Everest Tacoma-Pharmacy Technician (Diploma) /12010 - 9/30/2011;

7/1/2013 - 9/30/2014

(Diploma)

WA Everest Vancouver-Accounting (Associate) 7/1/2010 — 9/30/2014

WA Ev_erest Vancouver-Accounting/Business Administration 7112010 9/30/20 14
(Diploma)

WA EVF:rest Vancouver-Administrative Medical Assistant 7/1/2010 — 9/30/2014
(Diploma)

WA Everest Vancouver-Executive Assistant (Associate) 7/1/2010 — 9/30/2012

WA Everest Vancouver-Massage Therapy (Diploma) 7/1/2011 - 9/30/2014

WA Evgrest Vancouver-Massage Therapy Spa Specialist 712011 — 9/30/2014
(Diploma)

WA EVF’)I‘eSt Vancouver-Massage Therapy Sports Specialist 712011 — 9/30/2014
(Diploma)

WA Everest Vancouver-Medical Administrative Assistant 7712010 — 9/30/20 14
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Everest Milwaukee-Dental Assistant (Diploma) 7/1/2012 — 9/30/2014

WA Everest Vancouver-Medical Assistant (Associate) 7/1/2010 — 9/30/2012

WA Everest Vancouver-Medical Assistant (Diploma) 7/1/2010 — 9/30/2014

WA Evgrest Vancouver-Medical Insurance Billing and Coding 7/1/2010 — 9/30/2014
(Diploma)

WA Everest Vancouver-Paralegal/Legal Assistant (Associate) 7/1/2010 — 9/30/2011

WV E1veresl Qros_s Lalles-Elchincs, Co_mputer and 712010 — 9/30/2014
Communication Technology (Associate)

WV Everest Cross Lanes-Massage Therapy (Diploma) 7/1/2013 - 9/30/2014

WV Everest Cross Lanes-Medical Administrative Assistant 7/1/2010 — 9/30/2012;
(Diploma) 7/1/2013 — 9/30/2014

. N 7/1/2010 - 9/30/2012;

wVv Everest Cross Lanes-Medical Assistant (Diploma) 712013 — 9/30/2014

WY Wy.'oTech Laramie-Auto/Diesel Vehicle Technology 7712010 — 9/30/2014
(Diploma)

WY 1\273;33;%11 Laramic-Automotive Technology (all credential 7/1/2010 — 9/30/2014

WY WyoTeph Laramie-Automotive Technology and Management 7/1/2010 — 9/30/2014
(Associate)
WyoTech Laramie-Automotive Technology with Trim and - ¢

WY Upholstery Technology (Diploma) /172010 - 9/30/2014

WY l\gg’sl;ech Laramie-Collision Technology (all credential 7112010 — 9/30/2014

WY l\zlvyeol;l;ech Laramie-Collision/Refinishing (all credential 7712010 — 9/30/2012

WY WyoTech Larague-Colhsmn/Reﬁmshng and Upholstery 7712010 — 9/30/2012
Technology (Diploma)

WY WyoTech Laramle-Qolllslon/Reﬁnlshlllg Technology and 7112010 — 9/30/2012
Management (Associate)

WY W}_roTech Laramie-Collision/Refinishing w/ St Rod & Mgmt 7112010 — 9/30/2012
(Diploma)

WY WyoTech L_aranue—_Colhsmn/Reﬂmshng with Specialization 7/1/2010 — 9/30/2012
in Automotive Fabrication (Diploma)

WY WyoTech Laramic-Diescl Technician (all credential levels) 7/1/2010 — 9/30/2014

WY WyoTech Laramie-Diescl Technology (all credential levels) 7/1/2010 - 9/30/2014

WY WyoTech Laramie-Diesel Technology Advanced (Diploma) 7/1/2010 — 9/30/2014

WY WyoTe_ch Laramie-Diesel Technology and Management 7112010 — 9/30/2014
(Associate)
WyoTech Laramie-Diesel Technology with Trim and

WY Upholstery Technology (Diploma) 7/1/2010 — 9/30/2014

WY WyoTef:h Laramie-Diesel/Automotive Technology (all 71/2010 — 9/30/2014
credential levels)

WY WyoTech Laramie-Diesel/Automotive Vehicle Technology 7112010 — 9/30/2014
(Diploma)

WY WyoTech Laramie-Motorsports Chassis Fabrication with 7/1/2010 — 9/30/2012;
Automotive Technology (Diploma) 7/1/2013 — 9/30/2014

WY WyoTech Laramic-Motorsports Chassis Fabrication with 7/1/2010 - 9/30/2012;
Collision/Refinishing Technology (Diploma) 7/1/2013 — 9/30/2014

WY WyoTech Laramie-Motorsports Chassis Fabrication with 7/1/2010 - 9/30/2012;
Diesel Technology (Diploma) 7/1/2013 - 9/30/2014
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wY

WyoTech Laramie-Street Rod and Custom Fabrication with
Automotive Technology (Diploma)

7/1/2010 — 9/30/2011;
7/1/2012 — 9/30/2014

wY

WyoTech Laramie-Street Rod and Custom Fabrication with
Collision/Refinishing Technology (Diploma)

7/1/2010 - 9/30/2011;
7/1/2012 — 9/30/2014

wY

WyoTech Laramie-Street Rod and Custom Fabrication with
Diesel Technology (Diploma)

7/1/2010 — 9/30/2011;
7/1/2012 — 9/30/2014
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